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December 6, 1982 

<Legislative day of Tuesday, November 30, 1982) 

The Senate met at 11 a.m., on the ment or recess hour of 6 p.m. Indeed, 
expiration of the recess, and was late sessions should be anticipated for 
called to order by the President pro any evening between now and sine die 
tempore <Mr. TlluRMOND). adjournment. 

SATURDAY SESSION 

PRAYER Mr. President, after I go over the list 
The Chaplain, the Reverend Rich- of items that I hope we can do in this 

ard C. Halverson, D.D., offered the fol- session, most Senators will agree that 
lowing prayer: my announcement in respect to a Sat-

Let us pray. urday session is essential, and I do 
The Lord is my shepherd," I shall not wish to announce now, with reluc-

want. tance, that Members should anticipate 
He maketh me to lie down in green that the Senate will be in session on 

pastures: he leadeth me beside the still this coming Saturday. 
waters. Generally speaking, this week will be 

He restoreth my soul: he leadeth me devoted to legislative and executive 
in the paths of righteousness for his calendar work exclusive of the con
name's sake. tinuing resolution. It is possible that 

Yea, though I walk through the we will be able to do many things 
valley of the shadow of death, I will other than those which I am about to 
fear no evil: for thou art with me," thy list, but let me outline a plan and a 
rod and thy staJf they comfort me. proposal for this week. 

Thou preparest a table before me in MONDAY, DECEMBER 6 

the presence of mine enemies: thou Today, Mr. President, I hope that 
anointest my head with oil," my cup the Senate might agree to proceed to 
runneth over. 

Surely goodness and mercy shall the consideration of Radio Marti, H.R. 
follow me all the days of my life: and 1 5427, which is Caiendar Order No. 797. 
will dwell in the house of the Lord for . I understand there are serious prob-

lems with that measure by some Sena-
ever.-Psalm 23. tors perhaps on both sides of the aisle. 

RECOGNITION OF THE 
MAJORITY T ..EADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, I shall 

now attempt to outline the schedule of 
the Senate as I see it for this week and 
next week. I have discussed this sched
ule with the distinguished minority 
leader, who is necessarily absent from 
the floor attending a committee meet
ing. 

I see the acting minority leader is 
present, and I can assure him that I 
have attempted to apprise the minori
ty leader of the details of this plan. 

Mr. President, we are now in the 
process of trying to wind up the 
second session of the 97th Congress. 
The Speaker and I have previously an
nounced that it is our hope that we 
can adjourn this session of the Con
gress on December 15, or no later than 
December 17. That leaves us very little 
time to do what should be done in the 
remainder of this session. 

So, Mr. President, Senators should 
be on notice, from this day forward, 
that there is the distinct possibility of 
sessions beyond the usual adjourn-

However, it is an important measure, 
and it is my intention to try to move 
to that matter today, if possible. I will 
cooperate with Senators to try to work 
out their difficultieR. I especially un
derstand that the Senators from Iowa 
have problems with a matter of fre
quency allocation for Radio Marti, and 
I urge that that be resolved by the ad
ministration so that we can dispose of 
that problem. 

In that connection, Mr. President, I 
shoulJ have said at the outset that in 
these final 2 weeks, or what I ho),)e is 
the final 2 weeks of this session, holds 
will be honored only sparingly and 
under the most urgent circumstances. 
Senators are aware, of course, that 
holds on both calendars, the calendar 
of general orders and the calendar of 
executive business, are matters of 
courtesy by the leadership on both 
sides of the aisle and are not part of 
the standing rules of the Senate. 
Therefore, Members should be on 
notice that in these closing hours of 
this session, as indeed was the case 
last year and I believe the year before, 
holds will become distinctly perish
able. 

Mr. President, in addition to Radio 
Marti, it is my hope that we might 
today do the neighborhood develop
ment bill, S. 2607, and the energy OCS 
bill, s. 2305. 

There may be other matters that 
can be brought up today. Of course, I 
would be pleased to move any worth
while legislation that can be brought 
to the attention of the joint leader
ship. 

TUESDAY, DECEMBER 7 

Tomorrow, Mr. President, the first 
order of business, after a time for the 
transaction of routine morning busi
ness, should be the D.C. appropria
tions bill, which I understand is avail
able. It is not practical to try to deal 
with it today, but it is my intention to 
ask the Senate to consider it on tomor
row as the first order of business, that 
is, H.R. 7144, Calendar Order No. 951. 

In addition to the D.C. appropria
tions bill, I hope that the Senate will 
turn to the consideration of S. 2000, 
the bankruptcy bill, Calendar Order 
No. 632. In addition to the bankruptcy 
bill, it is my hope that we can consider 
the California utility bill, H.R. 1524, 
Calendar Order No. 933. 

WEDNESDAY, DECEMBER 8 

As I announced earlier, Wednesday 
will be executive calendar day, and it 
is the intention of the leadership on 
this side to try to move as many nomi
nations on the executive calendar as 
possible during the day on Wednesday. 
I fully recognize and understand that 
many Members, once again perhaps on 
both sides of the aisle but surely on 
this side of the aisle, have objections 
to certain nominees on that calendar 
and have placed holds on the calendar, 
but they should be aware that many 
of those nominees will be presented if 
the Senate agrees to proceed to the 
consideration of their items. 

So if Senators have objections to 
particular nominations on the calen
dar, I urge that they be present during 
the day on Wednesday or else we are 
gcing to work through that list as best 
we can. 

THURSDAY, DECEMBER 9 

Mr. President, Thursday I hope that 
we can go to the highway/jobs bill. 
That is a good place for it. I am not 
sure what shape we will have it in, 
that is to say, whether we will have a 
House-passed bill or whether we will 
have a bill from one or more of the 
committees of the Senate. But in any 
event, Senators should be on notice 
that Thursday is the day on which I 
hope we will proceed to the consider
ation of a highway/jobs/gas tax bill. 

I hope it is not unduly optimistic, 
Mr. President, to say that on Thurs
day is my hope that we might also do 
the energy water appropriations bill, 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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H.R. 7145, if it is available and if time 
permits. 

FRIDAY, DECEMBER 10 

On Friday, Mr. President, it is antici
pated that we should try to do H.R. 
3809, the nuclear waste bill, if it is re
ceived from the House, as I anticipate, 
and the shipping bill, perhaps an 
Alaska railroad bill, and Senate Reso
lution 436, which is the resolution car
rying the rules and regulations for 
televising the proceedings in the 
Senate. 

SATURDAY, DECEMBER 11 

On Saturday, I anticipate that we 
would continue debating the TV reso
lution in the Senate, if that is neces
sary, and other matters as they may 
be necessary or desirable on either of 
the two calendars. 

Mr. President, as I said earlier, other 
matters May come up. I have assured 
the minority leader that I will consult 
with him as often and as throughly as 
the circumstances will permit me, 
meaning that as soon as I have infor
mation in addition to this list or to be 
deleted from this list I intend to 
convey that information to the other 
side so that no one is taken by sur
prise. 

WEEK OF DECEMBER 13 

Mr. President, it is possible that 
next week would not be consumed en
tirely with debate and action on the 
continuing resolution, but I would not 
bet on it. Some of these matters have 
a habit of taking on a life of their own. 
So the leadership on this side has sug
gested that we commit the entire time 
next week and prior to adjournment 
sine die to the consideration of the 
continuing resolution. That does not 
rule out other matters. It certainly 
does not rule out conference reports 
and other priviledged matters that 
may come before the Senate. 

Members should also be on notice 
that they should expect late night ses
sions next week on any day and that 
we will stay as long as necessary to 
pass the needful and urgent legislation 
before the Senate. I believe we can do 
that before the 15th of December. It 
will require extensive cooperation by 
Members on both sides and, no doubt, 
difficult negotiations in some cases. 
But we have done it before, and we 
can do it again. We owe it to ourselves, 
to Congress, and to the country to 
transact this business before we ad
journ sine die. 

<Mr. HUMPHREY assumed the 
chair.) 

BIRTHDAY GREETINGS TO 
SENATOR STROM THURMOND 
Mr. BAKER. Mr. President, I am 

afraid I may have overstayed my wel
come in terms of the standing order, 
but I cannot pass the opportunity to 
observe the presence of my friend and 
colleague, the President pro tempore 
of the Senate, STROM THURMOND, in 

the Chamber, following his duties 
which he performs with great dili
gence in opening the Senate each 
morning. 

I wish to extend-with all my col
leagues, I am sure-a very special mes
sage to our colleague Senator THUR
MOND. On behalf of the entire Senate, 
STROM, happy birthday to you. 

I must say, in all candor, that I am 
of course delighted by this event, but 
also somewhat alarmed. I keep finding 
myself astonished less by Senator 
THURMOND's energy at that young age 
than by the disparity in energy and 
enthusiasm between Senator THuR
MOND and some of us who serve with 
him in the Senate who have not yet 
attained 80 years. 

He is a tough act to follow and an 
even tougher one to keep up with. He 
is and always will be a Senate legend. 

In honor of his birthday, Mr. Presi
dent, this week's poem is written by a 
young and talented Southern poet, 
Joanie Whitebird. The poem is enti
tled "Star," and I ask unanimous con
sent that it be printed in the RECORD 
in tribute to Senator THURMOND on his 
80th birthday. 

There being no objection, the poem 
was ordered to be printed in the 
RECORD, as follows: 

STAR 

Out of Chaos 
came a man walking, 
unsteadily at first 
but walking all the same 
a woman 
looked out 
saw him walking 
and loved him for it 
<because 
from where she was 
Inside 
he looked like 
a star 
shining alone 
at sun rise) 
and she too 
came out of Chaos, 
timid and unsure 
but walking all the same 
when theman 
looked back at her, 
he knew 
but he kept walking 
they walked a long way 
in the clean and precise 
New World 
gaining strength 
and certitude 
in their new selves 
before he spoke to her 
"as children 
we dreamed 
lovers to be inseparable
as stars, we learn 
only the limitless 
can support 
our polarity" 
he kissed her once 
and began to move away 
turning and spinning 
into the distance 
where he touched her 
one tear fell 
then 

came a great rushing 
of wind and lights; 
the known universe fell away 
completely 
and time and space 
became a frozen blue 
in the distance 
shone one star 
that kept her immobile 
hypnotized 
and she began to sing 
the song of his light, 
and she sang 
until it became 
her light also 
slowly, 
after cycles 
and more cycles 
had passed, 
a third light came 
then a fourth 
a fifth 
after eons 
there appeared 
walking and holding hands, 
two children, 
bathed in stars 

Mr. THURMOND. Mr. President, 
will the majority leader yield? 

Mr. BAKER. I yield. 
Mr. THURMOND. Mr. President, I 

am very grateful to have the opportu
nity to serve in the Senate. This is my 
28th year in the Senate, and I am very 
grateful to the people of South Caroli
na who have kept me here that long. 

I also am grateful that we have such 
an able majority leader, who is 
thoughtful of others and who does an 
outstanding job. I wish to express my 
deep appreciation to him and the 
entire Senate for their courtesy and 
unfailing kindness to me. I assure 
them that it is always a pleasure to co
operate in every way I can, for the 
good of my State and for the Nation. 

Mr. BAKER. Mr. President, I thank 
the Sens.tor. He indeed stands as an 
example for all of us on both sides of 
the aisle. 

STROM, we are proud of you. 
Mr. THURMOND. I thank the Sena

tor. 
Mr. BAKER. Mr. President, I apolo

gize to the acting minority leader for 
extending beyond my time, but I off er 
him a corresponding amount of time if 
the Senate will agree by unanimous 
coru;ent. 

Mr. PROXMIRE. I thank the major
ity leader. 

Speaking for the minority leader, I 
think there will be no necessity to take 
more than the time allotted to the mi
nority leader, and I will not take all of 
it. 

Mr. President, I do join my good 
friend from Tennessee in congratulat
ing our President pro tempore on his 
birthday. 

Did the Senator say it was his 50th 
birthday? That is about how old he 
looks. 

Mr. BAKER. About 40. 
Mr. PROXMIRE. About 40, that is 

right. I know he is in magnificent con-
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dition, as a weight lifter and jogger, 
and he is a great example to our coun
try. 

If more people were to do what Sen
ator THURMOND does, we would have 
far less costly medicaid and medicare 
programs. 

ORDER OF BUSINESS 
Mr. BAKER. Mr. President, is there 

an order for the transaction of routine 
morning business? 

The PRESIDING OFFICER. There 
is. 

Mr. BAKER. And it would occur 
automatically, I believe, under the 
order entered, at the conclusion of the 
time allocated now to the minority 
leader. Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. I thank the Chair. 

DUBIOUS BENEFITS OF THE 
GASOLINE TAX AND ROAD BILL 

Mr. PROXMIRE. Mr. President, as 
the distinguished majority leader has 
pointed out, we are going to take up 
the so-called gasoline tax and road bill 
on Thursday. 

Frankly, I approach that with far 
less enthusiasm than other Members 
of the Senate. All indications are that 
this will not provide many jobs, if at 
all. 

The Chairman of the Council of 
Economic Advisers, Mr. Feldstein, has 
given that as an opinion. 

Just the other day, an article by 
Robert Pear in the New York Times 
states the following, and I will read 
the first paragraph: 

The road repair and construction bill 
being considered by Congress would provide 
hardly any special assistance to those indus
tries and regions with the worst unemploy
ment, economists said today. 

In addition, they said that the legislation, 
designed to create 320,000 jobs, would do 
nothing to help most of the nation's nearly 
12 million unemployed workers. 

A number of eminent economists are 
quoted. Donald Straszheim, vice presi
dent of Wharton Econometric Fore
casting Associates, is one. Sar Levitan 
is another. 

Mr. Straszheim said that after incor
porating the gasoline tax increase and 
the highway program into this eco
nomic model, the Wharton team 
found only a trivial effect on the un
employment rate. 

Mr. President, the article goes on to 
say that the Wharton forecasters see 
unemployment averaging 10.3 percent 
next year. 

Similarly, Sar Levitan, a very capa
ble economist-he has appeared many 
times before the Joint Economic Com
mittee and is recognized as one of the 
outstanding economists in our Govern
ment, a man of solid reputation-says 
that the effect on the jobless rate 
would be "extremely little or nil." 

He says: 
The gasoline tax is basically a regressive 

tax. Whether you make $100,000 or $10,000, 
you pay the same nickle on a gallon of gas. 
As a result, people have less money to spend 
on consumer goods. 

Mr. President, I bring all this up par
ticularly because, as the distinguished 
Senator from Michigan and I pointed 
out on Friday, our States are suffering 
much more severe unemployment 
than the rest of the country. We 
would be loser States under this legis
lation. 

In other words, we would contribute 
far more in gas taxes than we would 
get back in spending on highways. We 
would get back only 70 cents on the 
dollar in Wisconsin and 60 cents in 
Michigan. 

Ohio, Indiana, Michigan, and Wis
consin are States where unemploy
ment is far higher than elsewhere, and 
there is no question that we would 
have fewer jobs if this is put into 
effect than if it is not put into effect, 
under present circumstances. 

The bill may be modified and 
changed, and I hope so. No State will 
get back less than 85 or 90 cents on a 
dollar, but it will still be a marginal 
program. It will not do the job ade
quately. 

Mr. President, I ask unanimous con
sent that the article by Mr. Robert 
Pear in the New York Times of Satur
day be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Dec. 4, 19821 
ROAD BILL BENEFITS VIEWED AS NARROW 

ECONOMISTS ASSERT IT WILL GIVE LITTLE HELP 
TO AREAS HAVING HIGHEST UNEMPLOYMENT 

<by Robert Pear> 
WASHINGTON, Dec. 3.-The road repair and 

construction bill being considered by Con
gress would provide hardly any special as
sistance to those industries and regions with 
the worst unemployment, economists said 
today. 

In addition, they said that the legislation, 
designed to create 320,000 jobs, would do 
nothing to help most of the nation's nearly 
12 million unemployed workers. 

The monthly employment report from the 
Bureau of Labor Statistics today document
ed much deeper, more pervasive problems 
than could be solved by the "highway jobs" 
bill, the economists said. 

Donald H. Straszheim, vice president of 
Wharton Econometric Forescasting Associ
ates in Philadelphia, observed that employ
ment levels were still declining in most in
dustries. 

AN AID TO CONSTRUCTION 
A major question being asked in Congess 

is whether the highway bill would funnel 
money into those industries and regions 
with the worst unemployment. It would 
help construction workers, who have a very 
high rate of unemployment because of a 
severe slump in housing. But, aside from 
that, there seems to be no reason to think 
the bill would specially help the most af
flicted regions or industries, the economists 
said. 

The unemployment rate for construction 
workers dropped slightly, from 23 percent in 

October to 21.9 percent in November. This 
probably reflects the recent decline in mort
gage rates and an increase in home con
struction, economists said. 

Sar A. Levitan, labor economist at George 
Washington University, said that the high
way bill would assist some of the nation's 
better-paid hourly workers. Construction 
workers earned an average of $11.69 an hour 
in November, as against an average of $7.80 
an hour for all production workers in pri
vate industry, the bureau reported. 

On Thursday the House Ways and Means 
Committee approved a bill to increase the 
gasoline tax by 5 cents a gallon, raising it to 
9 cents. The new revenue would provide $5.5 
billion a year to finance President Reagan's 
proposal for a nationwide program to im
prove highways and mass transit systems. 

Transportation Department officials said 
that the money would be distributed accord
ing to standard formulas established by 
statutes over the last 65 years. The formu
las take account of such factors as a state's 
population, land area, postal route mileage 
and traffic load, the cost of completing its 
interstate highway system and the number 
of square feet of deficient bridges within 
the state. 

The highway money will not be concen
trated in any region, the officials said. A 
state's unemployment rate is not a factor in 
any of the formulas. But since population is 
a factor, the distribution of money will help 
states with large population and large urban 
areas, where unemployment is often a seri
ous problem. 

Reagan Administration officials have esti
mated that the highway program would 
create 320,000 jobs, directly and indirectly. 
There are now 111 million people in the ci
vilian labor force. So for every 111,000 
people who gain Jobs, the unemployment 
rate declines by one-tenth of 1 percentage 
point. If the Administration estimate is cor
rect, the highway program would reduce the 
unemployment rate, now 10.8 percent by a 
maximum of three-tenths of one percentage 
point. 

Mr. Straszheim said that after incorporat
ing the gasoline tax increase and the high
way program into its economic model, the 
Wharton team found only a "trivial" effect 
on the unemployment rate. The Wharton 
forecasters see unemployment averaging 
10.3 percent next year. 

CALLS IT A REGRESSIVE TAX 
Similarly, Mr. Levitan said that the effect 

of the legislation on the jobless rate would 
be "extremely little or nil." 

"The gasoline tax," he said, "is basically a 
regressive tax. Whether you make $100,000 
or $10,000, you pay the same nickel on a 
gallon of gas. As a result people have less 
money to spend on consumer goods." 

At a news conference this afternoon, Lane 
Kirkland, president of the American Feder
ation of Labor and Congress of Industrial 
Organizations, was asked whether he 
thought the highway program would reduce 
the unemployment rate. "It will be helpful 
to a degree," he said. "There is a case for it 
irrespective of the jobs issue. But we don't 
think it's adequate in terms of the dimen
sions of the problem that we have, the 
urgent necessity of attacking the economic 
distress this country is facing at its roots." 

At a caucus next Tuesday, Senate Demo
crats plan to discuss proposals for a larger 
package of public works and road repair 
projects. These proposals, explicitly de
signed to reduce unemployment and stimu
late the economy, could increase the cost of 
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the total program to $10 billion next year 
from $5.5 billion. 

Unemployment rates were already high 
and rose further last month for several 
large occupational groups. The jobless rate 
for blue-collar workers rose to 16.5 percent 
from 15.9 percent. For workers in durable 
goods manufacturing, the rate rose to 17.1 
percent from 16 percent. For automobile 
workers, the rate rose to 24.1 percent from 
22 percent. For metal workers, primarily 
steelworkers, the rate rose to 26 percent 
from 23 percent. 

Labor Department officials said that the 
hardship was cushioned for some house
holds by the fact that there were two wage 
earners present. Among families with one 
person unemployed, 71 percent had at least 
one member who was still employed. 

THE WAR OVER PENTAGON 
SPENDING 

Mr. PROXMIRE. Mr. President, yes
terday's New York Times carried an 
analysis of military spending by Ru
dolph Penner, one of the four eminent 
economists who write regularly in the 
Sunday Times about national econom
ic policy. Mr. Penner is particularly 
recognized as a man with a strong 
sense of responsibility, as well as great 
economic judgment and training. 

I think all of us appreciate-the 
present occupant of the chair <Mr. 
HUMPHREY) appreciates it perhaps 
more than many others-how impor
tant it is for us to get our fiscal policy 
back in order and how devastating for 
any kind of stable economy is a situa
tion in which the deficits are expected 
to be $150 billion next year-I should 
say in the present fiscal year that 
began October 1-and perhaps as 
much as $200 billion, certainly very 
high, in 1984. 

This is just a prescription for infla
tion with high interest rates for an 
economy that reels into unemploy
ment and serious recession with heart
breaking bankruptcies. 

We simply have to do this. It is 
going to be hard to do. 

What Mr. Penner does is, without 
debating the wisdom of increased mili
tary spending he points out we have to 
have the courage if we are going to go 
ahead with military spending to match 
any increases in military spending 
with increases in taxes, that if we do 
not do that we are certainly going to 
have deficits which will be unaccept
able, that we are going to have infla
tion that is going to be too high and in 
periods of recovery interest rates that 
will choke off that recovery, and we 
are going to have periods of very pain
ful unemployment that are going to be 
very similar to what we have gone 
through over the last year or so. 

Mr. President, the mammoth deficits 
facing this country over the next few 
years constitute an absolutely unac
ceptable prescription for inflation, 
high interest rates and an economy 
that reels from the deep unemploy
ment that now plagues us to the dev-

astating inflation that hit us so hard a 
couple of years ago and will certainly 
return unless we summon the will to 
take the tough medicine of bringing 
our Federal budget under control. 

In this article, Dr. Penner rightly 
contends what most of us in the 
Senate must recognize to wit, that 
military spending is specially hard to 
control because of two elements. In 
the first place, the procurement con
stitutes a kind of public works pro
gram for the States where weapons 
systems are researched, developed, and 
produced. The programs bring jobs 
that push Congressmen and Senators 
into a full court press for congression
al approval, regardless of the merit of 
the military program or its value to 
the taxpayer. Second, as Penner 
points out, the procurement takes a 
long time to show up in the budget. So 
the reward for cutting the budget and 
eliminating the expensive weapons 
system does not show up for some 
time, long after the commitment has 
been firmly locked up. We cannot im
prove the 1983 or 1984 oncoming 
budget significantly by knocking out 
the $7 billion we will have to spend for 
the two new aircraft carriers. They 
will not show up big in the budget for 
a couple of years and then they will 
plague us until the 1990's. Finally, Mr. 
Penner argues that we must spend 
what we have to spend for our military 
security and that will undoubtedly 
impose a heavier cost than we now 
sustain from the military. As Penner 
says, if there is no other responsible 
decision but to commit ourselves to a 
higher tax burden in the longer run 
unless nondef ense programs are cut 
more than seems likely, then we must 
increase taxes. In the words of Penner: 
"The debate over weapons procure
ment in the 1983 and 1984 budget is 
really a debate over appropriate tax 
policy in the 1985-90 period." 

Mr. President, I ask unanimous con
sent that the article to which I have 
referred in the Sunday New York 
Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE WAR OVER PENTAGON SPENDING 

<Rudolph G. Penner> 
As a nation, we are waging a war among 

ourselves over our ability to wage war. 
On Nov. 22, the President fired off a salvo 

with one of his typically effective television 
speeches. He spoke of the need to spend 
more on defense so we can cajole the Rus
sians into mutual reductions in defense 
spending in the future. In opposition, others 
argue that the Russians will not be im
pressed with increases in United States de
fense spending if they are inefficient and 
that there is no way that the huge increases 
sought by the President can be implement
ed efficiently. Still others-though a nota
ble minority-do not see the Russians as 
much of a threat at all. 

The higher levels of defense spending de
sired by the President are impressive. Be
tween the fiscal years 1981 and 1987, out-

lays would grow almost 15 percent a year. 
The increase in the fiscal year 1983 alone 
will be almost $34 billion. For perspective, 
this far exceeds the entire amount of the 
President's originally recommended 1983 
spending levels for housing assistance ($8.9 
billion), food stamps ($10.3 billion>, and Aid 
to Families with Dependent Children ($6.9 
billion). 

It is next to impossible for the layman-or 
the experts, for that matter-to judge the 
value of our defense effort. The effective
ness of any new weapons system depends on 
how potential adversaries respond by chang
ing their policies. We, therefore have to 
forecast their response, judge its importance 
and then go on to design our response to 
their response, and so on. 

Because the key issues are so difficult to 
analyze, we tend to ignore them and public 
discussions focus on peculiar rules of thumb 
and tangential issues. For example, there is 
much argument over the appropriate rate of 
growth of real defense spending and wheth
er it should be 8 percent, 5 percent or 3 per
cent a year. But there is little discussion of 
what degree of protection is bought by dif
ferent rates of growth. 

There is also concern that the high 
growth rates of spending will distort eco
nomic efficiency, causing bottlenecks and 
perhaps an acceleration of inflation. I think 
this concern under-estimates the ability of 
our market system to respond to shocks and 
the Pentagon's flexibility to change the 
timing and composition of its purchases. 
But even if the distortion of our economy 
were a threat, the real issue is whether such 
distortions are worth it to gain greater secu
rity. In World War II, we completely rear
ranged our economy and few asked whether 
it was _worth it. 

Another argument raging within the Ad
ministration is whether the surprising de
cline in inflation should permit a reduction 
in the dollar amount for defense. Over all, 
prices may be as much as 5 percent lower in 
the fiscal year 1986 than projected as re
cently as last July, and that change alone 
would seem to warrant a $17 billion reduc
tion in currently scheduled 1986 defense 
outlays. 

But the Pentagon argues that the prices it 
has to pay have not been affected signifi
cantly by the drop in inflation. And it is not 
an easy argument to analyze. The penta
gon's prices will be largely determined by 
the demands imposed on the economy by 
the growth in spending. Faster growth will 
almost inevitably be reflected in higher 
prices for defense-related goods and ser
vices. 

Moreover, the Pentagon exerts consider
able direct control over the prices it pays. 
Officials spend time negotiating over prices, 
and in the case of contracts with a clause 
that permits added costs, ther even negoti
ate over key items such as the pay of work
ers in defense industries. While it seems rea
sonable to believe that lower inflation 
should result in lower defense prices, it is 
difficult for an outsider to get the relevant 
information to make the case since so much 
of the evidence is generated within the Pen
tagon. 

My own conclusion is that such tangential 
arguments are not worth pursuing very far 
and that we cannot avoid the hard question: 
Are all of those expenditures worthwhile? 

Military experts have convinced me that 
we have been deficient in defense spending 
relating to readiness-personnel, operations, 
maintenance and training-primarily be-
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cause those expenditures are the easier to 
cut politically. 

The more controversial expenditures in
volve weapons procurement. And there the 
military has given us considerable cause to 
be dubious about the efficiency of the deci
sions. We have an MX missile that cannot 
find an uncontroversial home; an F-18 plane 
that cannot fly very far; an Aegis cruiser 
that may be top-heavy, and a multitude of 
other questionable weapons systems. 

There are two difficult political problems 
with cutting procurements. First, the pro
duction of a weapons system has a pork
barrel element. It is an effective jobs pro
gram in certain Congressional districts. 
Second, it takes a long time for a procure
ment cut to show up in budget outlays. Con
sequently, the reward for cutting the budget 
does not appear for a long time, while the 
complaints from affected districts show up 
immediately. For example, a Congressional 
Budget Office option to modify naval strate
gy and to dispense with two very expensive 
nuclear carriers-that had not been sched
uled to be deployed until the early 1990's
saves $7 billion in budget appropriations im
mediately, but has its main impact on 
budget outlays in the second half of the 
1980's. While the two nuclear carriers repre
sent an extreme case, the same principle ap
plies to almost all major weapons systems. A 
commitment to buy a system now commits 
us to a stream of outlays lasting years. 

Somehow we must change the terms of 
the defense debate. If we focus on 1984 out
lays, we are almost certain to make ineffi
cient decisions-probably cutting the things 
that we need the most. Thus, it is essential 
to take a longer-term view of both defense 
outlays and the overall budget deficit. 

While the high deficits projected for 1984 
and 1985 represent a severe problem, I be
lieve that the financial markets would take 
a more saguine view of them if the long
term growth of defense spending and the 
major domestic entitlement programs were 
slowed so that the deficit is put on a sharp 
downward path in the late 1980's. 

And if after a reasonable deb~te, it ap
pears that it would not be wise to slow de
fense spending growth significantly, then 
there is no other responsible decision but to 
commit ourselves to a higher tax burden in 
the longer run unless nondefense programs 
are cut more than seems likely. 

Put another way, the debate over weapons 
procurement in the 1983 and 1984 budgets is 
really a debate over appropriate tax policy 
in the 1985-90 period. That point should be 
emhasized again and again until it is seared 
into our consciousness. 

PLIGHT OF KURDS REMINDS US 
OF POTENTIAL FOR GENOCIDE 
Mr. PROXMIRE. Mr. President, on 

October 24, 1982, the New York Times 
published a letter to the editor de
scribing the terrible plight of the 
Kurdish people. The letter was writ
ten in response to Vincent Canby's Oc
tober 6, 1982, review of "Yol," a movie 
which tells the story of a young Kurd 
who goes home on leave from prison 
to discover that his village is being ter
rorized by Turkish anti-Kurdish 
forces. The author of the letter, Vera 
Beaudin Saeedpour, commends the di
rector, Yllmaz Guney, both for shar
ing a glimpse of Kurdish culture with 

the West, and for portraying the tools 
of oppression in Turkey today. 

In her letter, the author also de
scribes the efforts of the Turkish Gov
ernment to eradicate the identity of 
the Kurdish people. She says that the 
Turks do not acknowledge the 8 to 10 
million Kurdish people living in their 
country. The author includes a report 
from Amnesty International saying 
that a Turkish sociologist was impris
oned for 10 years for calling the Kurds 
a separate ethnic group. 

In addition, the writer points out 
that Turkey is not the only country 
which oppresses Kurdish people living 
within its borders. She says: "Turkey 
is a terrible place to be Kurdish, but so 
is Iran, and so is Iraq, and so is Syria." 
Even abroad, many Kurds live in si
lence because they fear retaliation 
against their families at home. 

Mr. President, this letter reminds us 
that terrible ethnic persecution takes 
place all around the globe. Sadly, it 
also reminds us that the potential for 
genocide still exists in the world today. 
And, although Americans detest such 
oppression, our Nation has not done 
all that it could to end this heinous 
practice. 

Mr. President, since 1967 I have 
daily urged the Senate to ratify the 
convention for the Prevention and 
Punishment of Genocide. While it has 
remained in legislative limbo in our 
Senate, over 80 other nations have 
ratified it. 

By neglecting to ratify the treaty, 
the United States falls short of its 
duty as a leader in the area of interna
tional human rights. No human right 
is more fundamental to all racial, reli
gious, and ethnic groups than the 
right to exist. While the United States 
abstains from ratifying the treaty, 
thousands fear ethnic obliteration. We 
cannot afford to wait any longer-I 
urge the Senate to act now. 

TRENDS IN CONVENTIONAL 
ARMS TRANSFERS TO THE 
THIRD WORLD BY MAJOR SUP
PLIERS 1974-81 

Mr. PROXMIRE. Mr. President, 
there have been some very interesting 
trends in conventional arms transfers 
to the Third World by major suppli
ers. 

Mr. President, while it is important 
to pay attention to arms sales agree
ments, as was emphasized in the anal
ysis by the Congressional Research 
Service I commented on earlier, in 
many ways the more timely statistics 
relate to actual deliveries, the culmi
nation of prior sales agreements. 

When looking at the statistics on 
actual deliveries, several distinct 
trends stand out. The first is that de
liveries by all the major suppliers, the 
United States, U.S.S.R., Britain, 
France, and West Germany, have in-

creased in real terms from 1974 to 
1981. 

I think many Members of the Senate 
have not been aware of the terrific in
crease of arms deliveries in real terms 
from this country, West Germany, 
France, Britain, and especially the 
Soviet Union. 

Second, the most startling growth 
pattern has been that of the Soviet 
Union. They have almost doubled 
their deliveries in the 1977-81 time 
period compared to the 1974- 77 years. 

In terms of specific weapons deliv
ered, the Soviets specialize in tanks, 
self-propelled guns, artillery, superson
ic combat aircraft, and surface-to-air 
missiles. In fact during the 1978-81 
period, the Soviet Union had signifi
cantly more deliveries than the United 
States in just about every major cate
gory. 

Other trends worth noting are the 
emphasis by the United States are de
liveries to East Asia and Pacific region 
Third World countries while the 
U.S.S.R. has concentrated heavily in 
the Near East/South Asia region. 

In the meantime, the Western Euro
pean suppliers have been busy lining 
up contracts and supplying hardware 
to Latin America. In some cases they 
have displaced the United States as 
the major supplier of weaponry there. 

That did not use to be the case. We 
used to be the arms pusher. We still 
are selling arms and giving arms 
abroad at an enormously rapid rate 
and more rapidly than ever before, but 
the Soviet Union has surpassed even 
that. 

Mr. President, this whole process of 
arming the world, particularly the un
derdeveloped nations, is completely 
counterproductive. It promotes war in 
these countries. It impoverishes these 
countries as they have to spend so 
much of their energy, efforts, man
power, and painfully limited resources 
in sterile military activity when they 
should be helping their economies re
cover so that people could live decent 
lives. 

I do hope that we not only recognize 
this but begin to exercise the kind of 
positive efforts that Secretary of State 
Shultz has suggested in which we des
ignate certain areas of the world as 
arms free, including South America 
and Central America, and do all we 
possibly can in every way constantly 
to remind our other nations that they 
should stay out with their arms sales 
and if they do we will. 

Some kind of specific and construc
tive activity like that is essential if we 
are going to live in a better world and 
if we are going to have the kind of 
progress that we need for these under
developed countries to have any kind 
of an economic future. 

Mr. President, I ask unanimous con
sent that part III of the CRS study be 
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printed in the RECORD along with the 
accompanying tables. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CRSSTUDY 
The data in table 2, 2A and 2B reflect the 

fact that values of deliveries by the United 
States, the USSR and the major Western 
suppliers have increased in both nominal 
and real terms from 1974-1981. The most 
notable increase in the delivery values has 
been that of the Soviet Union, which more 
than doubled the average value of its deliv
eries during 1977-1981 compared to 1974-
1977. The data for the other major suppliers 
reflects a more steady growth in nominal 
terms and a more modest growth in real 
terms, when adjustments for inflation are 
made. 

Table 3 shows the number of specific 
classes of weapons delivered to the Third 
World by the major suppliers from 1974-
1977, 1978-1981 and 1974-1981. This table 
<and its regional counterparts> adds a quali
tative dimension to this presentation by in
dicating the types and amounts of weapons 
the major suppliers transferred during 
these time periods, and which suppliers 
were most responsible for deliveries of the 
classes of weapons listed to Third World re
cipients. 

The data in table 3 shows that the United 
States during the period from 1974-1977 led 
in four of the twelve categories of weapons 
deliveries, while the Soviets led in five. The 
four major West European suppliers led in 
three categories. During the period from 
1978-1981, the United States led in no cate
gories, the Soviets led in nine, while the 
major West Europeans again led in three. 
For the entire period from 1974-1981, the 
United States led in four categories, the So
viets in five and the major West Europeans 
in three. Overall these data indicate that in 
the most recent four years, the West Euro
peans are maintaining notable shares of the 
Third World markets in helicopters, other 
aircraft and naval craft-both in minor sur
face combatants and submarines. The Euro
peans are also gaining a greater share of the 

guided missile boat market, otherwise domi
nated by the Soviet Union. The United 
States does not manufacture and export a 
naval craft in this category. The Soviets 
lead over the eight year period has been 
consistently in four categories-tanks and 
self-propelled guns, artillery, supersonic 
combat aircraft and surface-to-air missiles. 

When the Third World weapons delivery 
data is broken down into the major regions 
of the Third World, it becomes evident who 
are the major suppliers and who has and is 
now dominating the given region in deliv
eries of specific classes of weapons. Table 4 
clearly indicates the dominance of the 
United States in weapons deliveries to the 
East Asia and the Pacific region from 1974-
1977. The U.S. led in ten out of eleven cate
gories of items actually delivered. The area 
became more competitive from 1978-1981, 
with the United States still leading in seven 
categories to four for the Soviet Union and 
one for the major Western European suppli
ers. 

Table 5 shows that in the Near East South 
Asia region the Soviet Union dominated de
liveries, ranking first in six categories from 
1974-1977 compared to three each for the 
United States and the major Western Euro
pean suppliers. In the period from 1978-
1981 the Soviet Union led in deliveries of 10 
weapons categories compared to two for the 
major Western Europeans and none for the 
United States. 

Table 6 shows the increasing importance 
of the major Western European suppliers in 
arms transfers to Latin America. In the 
period from 1974-1977 the United States led 
in deliveries of six weapons categories and 
was tied in one with the major Western Eu
ropean suppliers. The Soviets led in three 
categories, the major Western Europeans in 
two. However, for the period from 1978-
1981, the major Western European suppliers 
led deliveries in five categories compared to 
four for the Soviet Union and three for the 
United States. 

The United States has not been the lead
ing supplier of any category of major weap
ons to Sub-Saharan Africa during either the 
1974-1977 or 1978-1981 periods as Table 7 
indicates. The major arms supplier to this 

region in both the 1974-1977 and 1978-1981 
periods has been the Soviet Union. In 1974-
1977 the Soviets led deliveries in 7 catego
ries to 3 for the major Western European 
suppliers, with a tie in one category. From 
1978-1981, the Soviet Union led in 9 delivery 
categories to two for the major Western Eu
ropean suppliers. 

In summary, these regional weapons deliv
ery data collectively show that the Soviet 
Union has become the leading arms supplier 
to the Third World of several major classes 
of conventional weaponary from 1977-1981. 
The United States has also transferred sub
stantial quantities of these same categories 
of weapons, but has not matched the Sovi
ets in terms of sheer numbers delivered in 
the recent four year period. It is also clear 
that the major Western European suppliers 
have become, in the recent period, serious 
competitors for arms markets in every 
region of the Third World, especially in 
Latin America. 

Despite these trends a note of caution is 
warranted. These aggregate data on weap
ons categories delivered by the major sup
pliers do not provide indicies of the quality, 
or level of sophistication of the weapons ac
tually delivered by a given supplier to a par
ticular region. As the history of convention
al conflicts in the 1970s suggests, quality 
and/or sophistication of weaponry can 
offset a quantitative disadvantage. The fact 
that the United States may not "lead" in 
quantities of weapons delivered to a region 
does not necessarily mean that the weapons 
it has transferred cannot compensate, to an 
important degree, for larger quantities of 
less capable weapons systems delivered by 
the Soviet Union or others. 

In addition, these data do not provide any 
indication of the capabilities of the recipi
ent nations to use effectively the weapons 
actually delivered to them. Superior train
ing-coupled with quality equipment-may, 
in the end, prove to be a more important 
factor in a nation's ability to successfully 
wage conventional war than the sheer mag
nitude of conventional weapons it may have 
in its inventory. 

TABLE 2.-ARMS DELIVERIES TO THE THIRD WORLD, BY SUPPLIER 1 

[In millions of current U.S. dollars] 

1974 1975 1976 2 1977 1978 1979 1980 1981 

Total. ...... . .... .. ...... ... ......................................... .. ..... . . .... ....... .... .. ... ........................ .... ................................ 7,263 8.044 11,916 15,392 18,912 21,923 21,179 23,414 
================================================ 

Non-Communist.. ......................................................................................... ............ .... ........................................................................ __ 4_,3_43 ___ 5_,01_4 ___ 7,_66_6 __ 9_,6_52 ___ 11_.7_02 __ 1_1_,73_3 __ 1_2,_37_9 __ 14_,2_34 

Of which: 
United States........................................................................... .... ..................................................................................... 2,793 3,084 4,646 5,932 6,382 6,463 5,079 6.144 

[~~~~~~:.·.::::::.:::::.:::::: ::: ::.::::::::::::::::::::::::·::::::: ::::::::::: :.:.::·::::::·:·::::·:::::" : . ::::::::::::::::::::: :: :::·"·:: :: :,.:::::::::::::::::::::::: m i~~ m l.m t~~~ l .~!~ q~ q~ 
Other free world ...................................................................................... .. .. .................................... ................................. m m ~~~ l,m d~~ l,m l.~~ l .~~~ 

================================================== 
Communist.. .......................................................................................... ............................................................................... . 2,920 3,030 4,250 5,740 7,210 10.190 8.800 9.180 

filh~h~~usri~t::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::: :::: :: :: : ::::::::::::::::::::::: : :::::::::::::::::::::::::::::::: : : :::::::: : :: :::::::::::::::::::::::: 2 ,~~~ 2,i~~ 3,~~~ 5,~~~ 6,~~~ u~~ r:~~~ ~ :~~~ 
================================================ 

Dollar inflation index 3 (1974-100) .. ........ 100 109 117 125 134 144 160 181 

. ~U.S. data are for fiscal year given (and cover the [Jeriod from July 1, 1973 through Sept. 30, 1981). Foreign data are for the calendar year given. Statistics shown for foreign countries are based upon estimated selling prices. All prices 
given include the v~lues of weapon.s, spare parts, construction, all .a~1ated ~rvices, military assistance and tr~ining programs. U.S. commercial sales contract values are excluded, as are values of the Military Assistance Selvice Funded account 
(MASF) . which provided grant funding for South :'fiet.nam, laos, Philippines, Thailand, and South Korea. MASF deliveries values for fiscal year 1974 were $1,159,000,000; for fiscal year 1975 $1.125,000,000. Related grant transfers to South Korea 
and Thailand, also excluded, ~re $11,000,000 in fiscal year 1979; $10,000,000 in fiscal year 1980 and $100,000,000 in fiscal year 1981. All data are current as of Jan. 1, 1982. Third World categOIY excludes Warsaw Pact nations, NATO 
nations, Europe Japan, Australia, New Zealand. 

2 United States data for fiscal year 1976 include the transitional quarter (fiscal year 197T) . 
3 Based on Department of Defense Price Deflator (minus pension funds) . 
Source: U.S. Government. 

89- 059 0-86-21 <Pt. 21) 
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TABLE 2A.-ARMS DELIVERIES VALUES AVERAGES TO 

THIRD WORLD BY SUPPLIER, 1974-7?1 
[In millions of current U.S. dollars] 

1974 1975 1976 2 1977 ~~ti~ 
77) 

Total ............ 7,263 8,044 11,916 15,392 10,653.75 

Non-Communist... .. 4,343 5,014 7,666 9,652 6,668.75 

Of which: 
United 

States ...... 2,793 3,084 4,646 5,932 4,113.75 
France .......... 480 480 960 1,010 732.50 
United 

Kingdom .. 450 400 530 725 526.25 
West Germany .. 180 270 520 620 397.50 

Italy ............. 130 190 190 350 215.00 
Other free 

world ....... 310 590 820 1,015 683.75 

Communist ............ 2,920 3,030 4,250 5,740 3,985.00 

Of which: 
U.S.S.R ........ 2,530 2,400 3,400 5,000 3,332.50 

Other 
Communist... 390 630 850 740 652.50 

Dollar inflation 
index s 
(1974=100) .. 100 109 117 125 .................. 

1 U.S. data are for fiscal year given (and cover the period from Ju~ 1 
197~ ~rou.eh Sept. 30, _1977). Foreign data are for the calendar year g1Ve11'. 
Statistics s1iown for foreign countries are based upon estimated selling prices 
All pi:ices g~ incl~ the va)ues of weaJlOl!S1 spare parts, construction, ali 
assooated services, m1htaiy assistance and tra1mng programs. U.S. commericial 
sa~ contract values are excluded, as are values of the Militaiy Assistance 
Service Funded account ( MASF) which provided grant funding for South 
Vietnam, Laos, Philippines, Thailand, and South Korea. MASF for fiscal year 
1974 was $840,000,000; for fiscal year 1975 $544,000,000. All data are 
current as of Jan. 1, 1982, and reflect termination of all sales contracts. Third 
~:al~!?: z:g::s Warsaw Pact Nations, NATO nations, Europe, Japan, 

19;~:S. data for fiscal year 1976 includes the transitional quarter fiscal year 

s Based on Department of Oefense Price Oeflator (minus pension funds) 
Source: U.S. Government. 

TABLE 2B.-ARMS DELIVERIES VALUES AVERAGES TO 
THIRD WORLD BY SUPPLIER, 1978-81 1 

[In millions of current U.S. dollars] 

1978 1979 1980 1981 
Averaf-
(197 -

81) 

Total ............ 18,912 21,923 21,179 23,414 21,357.00 

Non-Communist... .. 11,702 11,733 12,379 14,234 12,512.00 

Of which: 
United 

States ...... 6,382 6,463 5,079 6,144 6,017.00 
France .......... 1,700 1,360 2,780 3,670 2,377.50 
United 

Kingdom .. 1,030 770 1,600 1,200 1,150.00 
West 

Germany .. 660 740 960 910 817.50 
Italy ............. 700 615 600 800 678.75 
Other free 

world ....... 1,230 1,785 1,360 1,510 1,471.25 

Communist ............ 7,210 10,190 8,800 9,180 8,845.00 

Of which: 
U.S.S.R ........ 6,230 9,180 7,480 7,160 7,512.50 

Other 
Communist... 980 1,010 1,320 2,020 1,332.50 

Dollar inflation 
index 2 

(1974= 100) .. 134 144 160 181 .................. 

' U.S. data are for fiscal ~r given (and cover the period from Oct I 
197! through Sept. 30, .1981 . Foreign data are for the calendar ~r gi\ien'. 
Stalls\1cs sh_own for fore1~ countries are based upon estimated sel ing prices. 
All pi:1ces given include t values of weapon.s, spare parts, construction, all 
aSSOCJated services, m1htaiy assistance and training programs. U.S. commercial 
sale~ contract values are excluded •. as ar~ values of th~ Milita'rtia Assistance 
Service Funded account (MASF) which provided ~rant funding tor iland and 
South Korea. Related ~ant transfers to Sou h Korea and Thailand ' also 
excluded, were $11,000, 00 i~ fiscal year 1979; $132,000,000 in fisca'I year 
1980; and $100,000,000 f~r fiscal rar 1981. All data are current as of Jan. 
1, 1982, and reflect termination o all sales contracts. Third World cate~oiy 
~~1~s Warsaw Pact Nations, NATO nations, Europe, Japan, Australia, ew 

• Based on Department of Defense Price Deflator (minus pension funds). 
Soorce: U.S. Government. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 12 noon with state
ments limited to 5 minutes each. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. The 
Senate is in morning business. 

TORNADOES AND FLASH 
FLOODS DEVASTATE ARKANSAS 

Mr. BUMPERS. Mr. President, I 
want to speak for just a few moments 
about a relatively unknown-that is 
nationwide-tragedy that has just 
stricken my State. I had a remarkable 
experience Thursday afternoon as ·1 
flew into the Little Rock Airport 
headed south: I looked to the west and 
saw two tornadoes. I had not been 
there so I did not know there were tor
nado warnings out. But I knew that 
the humidity and the temperature and 
all of those things that those of us 
who have grown up with tornadoes 
watch so carefully were all ripe for a 
tornado. Yet, it is very unusual for it 
to happen in December. We consider 
the tornado season to begin about 
March and end in May. But there they 
were, two tornadoes about 8 miles off 
to the right of the airplane. 

When I got inside of the terminal I 
realized that, in fact, tornadoes were 
hitting all over the State at that very 
moment. 

Fifteen lives were lost in my State 
on Thursday and Friday and maybe 
one on Saturday. Those are terrible 
human tragedies. Some of those 
deaths were caused by tornadoes and 
some were caused by flooding. There 
were literally dozens of injuries that 
occurred as a result of the tornadoes. 
But the rainfall-all of which fell very 
heavily in a short period of time
caused flash flooding in a whole host 
of areas across the State. 

In short, when the damage toll is 
taken in dollars, those tornadoes and 
that flash flooding, some of which still 
continues-if you watched the "Today 
Show" this morning you saw them still 
evacuating people, 5,000 people home
less-when it is all said and done, in 
economic terms, Thursday and Friday 
and Saturday will be the most devas
tating natural act ever to hit the State 
of Arkansas. 

I have written to the President 
asking him to honor the request of our 
Governor that the entire State be de
clared a disaster area. I know that he 
just returned from South America and 
perhaps this is not on the front burner 
with him. But I wanted to do two 
things: I wanted to publicly urge the 
President to promptly declare all of 
those areas-Arkansas, Illinois and 
Missouri-disaster areas and to ~imply 
make the point for the record that in 
our State, like every State where un
employment is very high and people 
are already having a tough time, we 
have had this terrible, terrible burden 
put on us. 

In the little town of Clinton, about 
1,250 people-one of the most beauti
ful little communities anybody could 
ever want to see-the water was up to 
the awnings on the businesses. One 
lawyer being evacuated from his office 
had water up to his chin when they fi
nally got him out. It happened so 
quickly and so unbelievably. And this 
has just been repeated in Portia and 
East Camden and several other areas 
in the State. 

And while we sit here in the dryness 
and the comfort of the Senate Cham
ber, or as we go out and get the morn
ing paper and take it to the kitchen 
while we drink coffee and see what 
happened the day before, it is impossi
ble to understand the human misery
people who have lost every single 
thing they own; businessmen whose 
businesses were absolutely, utterly, to
tally destroyed-it is hard for us to un
derstand what a grave responsibility 
we who are in official positions in this 
country have for those people, to try 
to help them get back on their feet , re
locate, if necessary, and give them all 
the assistance that a magnanimous 
government ought to give people at 
times like that. 

So, Mr. President, I just wanted to 
put those few comments into the 
RECORD to alert everybody to the fact 
that there has been a terrible, terrible 
disaster which has received not a great 
deal of notoriety. 

Mr. President, I suggest the ab
senbce of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The ma
jority leader is recognized. 

EXTENSION OF TIME FOR 
ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, it would 

appear that the clearance process as a 
matte.r of courtesy to all Senators has 
not yet run its course on some of the 
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items that I identified this morning as 
possible measures to be disposed of or 
to be dealt with by the Senate today. 

Therefore, in order to provide Sena
tors with an opportunity to speak and 
transact other matters that are appro
priate at this time, and to gain addi
tional time to attempt to work out cer
tain difficulties, I ask unanimous con
sent that the time for the transaction 
of routine morning business be ex
tended until not later than 1 p.m. 
under the same terms and conditions. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HAYAKAWA). Without objection, it is so 
ordered. 

A DAY OF SORROW 
Mr. GORTON. Mr. President, the 

Washington State Chapter of the Con
gress of Russian-Americans, through 
its president, John Kovtunovich, has 
provided the following statement 
titled, "A Day of Sorrow," for me to 
include in the CONGRESSIONAL RECORD. 
The bulk of this statement details 
some of the many misfortunes to 
befall the Russian people since the 
Bolshevik Revolution some 65 years 
ago; and it is particularly important to 
consider as we come upon the first an
niversary of the imposition of martial 
law by Moscow's puppet regime in 
Poland. 

"A Day of Sorrow" ends by appeal
ing to Americans to join "in prayers 
for those who perished at the hands of 
Communism and for the deliverance 
of those presently living under the 
yoke of Communism." This is an 
appeal Americans should heed. 

I ask unanimous consent that the 
statement of the Congress of Russian
Americans be printed in the RECORD. 

There being no objetion, the State
ment was ordered to be printed in the 
RECORD, as follows: 

A DAY OF SORROW 

On the 65th anniversary of the "October 
Revolution", we, as Russian-Americans, 
wish to remind the Free World that on No
vember 7, 1917 the Bolshevik Communist 
Party deprived the peoples of Russia of 
their liberty. 

Since that day the Soviet government 
under the leadership of its Communist 
Party has continually perpetrated crimes 
that are an affront to humanity. Among 
them: 

The creation of an Orwellian state found
ed on a basis of human fear and ignorance 
and maintained by a ruthless military 
police; 

The "reedification" of the Russian peo
ples, a policy inaugurated by the heinous 

murder of the royal family and pursued in 
the hopes of stripping the Russian peoples 
of their heritage and thereby creating the 
ideal human cipher, Homo Sovieticus; 

The desecration and destruction of over 
50,000 churches and monasteries; 

The forcible collectivization of peasants, 
an act which resulted in the death by star
vation of seven million people; 

The exploitation of workers and the re
duction of peasants to the status of govern
ment serfs; 

The abandonment of Soviet P.O.W.'s 
<branded "traitors" by the Soviet regime) in 
Nazi war camps, resulting in the death of 
4,650,000 native sons by starvation and dis
ease; 

The forceable repatriation of Soviet citi
zens remaining in Western European coun
tries after the war and the subsequent im
prisonment of these citizens in concentra
tion camps; 

The extermination of tens of millions of 
people in concentration camps and prisons; 

The mental and physical torture of count
less millions without regard to human 
rights or dignities; 

The military suppression of any popular 
uprisings within the Soviet Union or any of 
its satellite nations, particularly Hungary, 
Czechoslvakia, and Poland; 

The creation, through the wanton exploi
tation of natural resources and environ
ment, of an aggressive military machine 
which continues to grow at the expense of 
the people's needs and aspirations; 

The suppression of the freedoms of reli
gion, thought, speech and the press and the 
persecution of individuals for their religious 
convictions and their beliefs in basic human 
rights. 

No document can enumerate the countless 
crimes perpetrated by the Soviet govern
ment against its peoples. Only the tears of 
an anguished and suffering people can serve 
to measure these atrocities. To these tears 
we direct our hopes, our prayers, and our ac
tions. 

The 7th of November, the day of pompous 
Soviet celebrations, parades and deceitful 
proclamations about the "struggle for 
peace" and about the "joyous life" of Soviet 
citizens, we designate as a Day of Sorrow 
and Irreconcilability. 

This Day of Sorrow and Irreconcilability 
has been faithfully observed by Russian
Americans and by all Free Russians for the 
past six decades. Throughout all these years 
Russians free in mind and spirit have con
tinually attempted to warn the Free World 
of the threatening Communist danger, but 
to no avail. 

Once again, we appeal to the government 
of the United States of America to proclaim 
this day as a Day of Sorrow and Irreconcil
ability and we invite the citizens of this 
country to join us in prayers for those who 
perished at the hands of Communism and 
for the deliverance of those presently living 
under the yoke of Communism. 

Mr. GORTON. :Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HARRY F. BYRD, JR. Mr. 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RADIO MARTI 
Mr. HARRY F. BYRD, JR. Mr. 

President, I understand that there is 
an order that the legislation in regard 
to Radio Marti will be called up some
time today. 

The PRESIDING OFFICER. There 
is no order to that effect. It was stated 
in an announcement. 

Mr. HARRY F. BYRD, JR. I will 
change that to state that it is my un
derstanding that the majority leader 
intends to call up that legislation 
today. My only purpose in rising at 
this point is that I have a very impor
tant engagement in Richmond, Va., 
this evening and it may not be possible 
for me to be present if this legislation 
is called up late this afternoon. 

I rise to support the legislation. The 
Cuban people are wonderful people. 
Cuba is a wonderful island. I spent 
much time there in 1959, the year that 
Fidel Castro took over; thus, it will be 
24 years on the first day of next 
month-January 1 of 1983-that 
Castro took over that island. That was 
a tragic day in the history of Cuba. 
Castro has turned Cuba into a Marxist 
dictatorship, yet Cuba is only 90 miles 
from the shores of the United States 
of America. 

The purpose of the legislation, 
which presumably will be called up 
later today, is to attempt to bring to 
the Cuban people information which 
it is impossible for them to get 
through the state-controlled, Govern
ment-controlled, Castro-controlled 
news media in Cuba. 

The Cuban-American community is 
one with which I have close ties and 
kept in close touch with for nearly 24 
years now. The Cuban-American com
munity is very much interested in this 
le~islation. 

As I mentioned earlier, I spent much 
time in Cuba in 1959. I want to go to 
Cuba again. I want to go to Cuba at 
the first opportunity, but I shall not 
go to Cuba so long as Fidel Castro 
maintains his Marxist dictatorship 
there. 

I hope that before too many months 
pass, there will be some change in 
Cuba. I hope that at the earliest possi
ble date those Cuban immigrants, 
most of whom live in the State of Flor
ida, will have the opportunity to go 
back to their homeland and find their 
homeland free of dictatorship by Fidel 
Castro. 

If a vote is taken in this session on 
Radio Marti, I ask that the record 
show that if this Senator from Virgin
ia were present, this Senator would 
vote in the affirmative. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. ARMSTRONG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
COCHRAN). Without objection, it is so 
ordered. 

HOW WORLD WAR III WAS LOST 
Mr. ARMSTRONG. Mr. President, 

as Congress considers various propos
als to further reduce President Rea
gan's defense budget, I urge my col
leagues to also consider Herb Stein's 
recent article in the Wall Street Jour
nal, "How World War III Was Lost." It 
is a sobering message. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Dec. 3, 
1982) 

How WORLD w AR III WAS LoST 
<By Herbert Stein) 

There were people who never accepted the 
term World War III. George Will, a respect
ed columnist of the Carter-Reagan period 
called it "The War Against the Totalitar
ians, 1939- ."The implication, of course, was 
that it was all one war, first against the 
Nazis and then against the communists. 
Today, if he were still writing, Mr. Will 
would be able to complete the dates, making 
it 1939-1987. For, whatever the war was 
called, by 1987 the democracies had lost it. 

Not a shot had been fired, and no articles 
of surrender had been signed. But the 
defeat was clear to all when the U.S. agreed 
to a United Nations resolution establishing 
a committee to monitor the world press, tel
evision and radio to prevent the dissemina
tion of anti-peace-anti-people statements, 
the committee to be composed of delegates 
from Bulgaria, Cuba, Nicaragua, Angola and 
Cambodia. The Wall Street Journal and 
Commentary magazine were closed. 

There had been other signs of course. In 
1983 the OECD had agreed to an economic 
arrangement with the Soviet bloc under 
which the West would extent credit to the 
bloc at a fixed interest rate of 5%. In 1~84 
the convention of the Democratic Party had 
ruled the candidacy of Senator SAM NUNN 
for the presidential nomination out of order 
after the Stockholm International Peace 
Research Institute denounced him as a mili
tarist. 

In the same year the Republicans refused 
to renominate Ronald Reagan, choosing in
stead Senator CHAMBERLAIN, who had just 
returned from Moscow with a letter from 
Comrade Andropov offering to buy one mil
lion American automobiles a year on long
term, low interest credit. The leaders of an 
effort to establish a Freedom Party disap
peared. 

But the beginnings of this defeat came 
earlier, when the U.S. decided that it 
wouldn't pay the cost of defending the Free 
World or itself. For a time it had looked as 
if the U.S. had made the contrary decision, 
and would tum to rearming itself adequate
ly after a decade of somnolence. America's 
humiliation in Iran and the invasion of Af
ghanistan had awakened even President 
Carter to the need for strengthening the 
armed forces. 

Ronald Reagan ran for the presidency, 
and was overwhelming elected, on a plat
form of rebuilding military strength. He 
proposed a substantial increase in the de-

fense budget. This would have raised real 
defense expenditures by 9% per annum, 
raising them as a share of GNP from about 
5.5% to 7%, which was still less than the 
10% spent in the Eisenhower-Kennedy 
years. There were some experts, such as the 
Committee on the Present Danger, who 
thought the Reagan defense budget was in
adequate. Still, the Reagan program was a 
significant movement toward a stronger 
military posture. And it was adopted with
out much dissent by the Congress, Demo
crats as well as Republicans. 

CUTS IN DEFENSE SPENDING 
But in the winter of 1981-82 and the 

spring of 1982 things began to change. The 
president had to agree to some cuts in his 
defense budget. On June 10, 1982, the Re
publicans and conservative Democrats in 
the House adopted a budget which cut the 
president's proposed 9% annual increase in 
defense spending to 7%-a cut of more than 
20%. That was regarded as a triumph. Even 
people devoted to defense agreed that it was 
the best the president could get. But it clear 
then that the rebuilding of America's mili
tary strength was bogged down in a morass 
of special interests and that the U.S. would 
not pay the costs. 

This became even clearer after the 1982 
election, when Congress returned with a de
termination to cut the defense budget. This 
attitude was a reflex to the high rate of un
employment, though no one had shown that 
cutting defense was a way to increase jobs. 
So in a special session of Congress in De
cember 1982 the defense budget was cut a 
further 10%. 

In a cliche expression of those days, this 
action "sent a signal." As the Committee on 
the Present Danger had said: "Any budget
ary revision by the Congress cutting the 
projected levels of defense funding or defer
ring or stretching out the proposed five-year 
program, against the will of the president, 
would give a dangerous signal to the Soviet 
Union and to our Allies." 

The Soviets got the signal that they did 
not have to worry about America's rearma
ment. The U.S. strategy of confronting the 
Soviet Union with a choice between arms 
limitation and an arms race was defeated 
because the threat of an arms race was seen 
not to be credible. 

The Western Europeans also got the 
signal. They saw that they could no longer 
count on defense by the U.S. and therefore 
felt it necessary to cozy up to the Soviet 
Union. That accounted for the European 
drive, to which the U.S. acceded, for larger 
economic relations with the Soviet Union, 
even if on concessionary terms from the 
West. 

And that gave the U.S. a signal back. With 
the Soviet Union increasingly adamant and 
Western Europe decreasingly cooperative 
with us, the value of what remained of the 
U.S. military buildup was increasingly in 
doubt. More and more it appeared that the 
choices for the U.S. were conciliation or sui
cide. And this led to a whittling down of the 
military program to a point at which the So
viets could simply instruct the U.S. not to 
seek military parity or survivability. 

Those months between October 1981 
when the Reagan defense program seemed 
invincible and December 1982 when it was 
clearly impossible are crucial for the history 
of the loss of World War III. What hap
pened then? · 

Of course, there had always been people 
who opposed the program, either because 
they thought the Soviets were weak, or be
cause they thought they were peace-loving 

or because they didn't mind adapting to the 
Soviet way of life. These people were quiet 
during the year following Mr. Reagan's elec
tion, which was the period of his maximum 
popularity and power. The country was all 
conservatives, nationalists and hawks then, 
and the few doves had no desire to expose 
themselves to ridicule. 

But as the year wore on Mr. Reagan 
began to suffer the fate of other presidents. 
Overexposure, trivial mistakes, and inevita
bly controversial policies cut him down to a 
size that made attack at least feasible. 
When that happened the anti-defense "pro
peace" chorus in the country rose. This was 
undoubtedly reinforced by the worldwide 
"peace" movement which was, in part, a 
Soviet reaction to the fear of Western rear
mament after the invasion of Afghanistan. 
<See "The Peace Movement and the Soviet 
Union," Vladimir Bukovsky, Commentary, 
May 1982.) 

But the rising resistance of the peaceniks 
wouldn't by itself have been sufficient to 
tum the tide. What ended the Reagan rear
mament effort was the disaffection or weak
ening of people who considered themselves, 
and were, supporters of a strong defense 
program. They had registered their support 
in 1980 by electing Mr. Reagan and again in 
1981 by backing his defense budget. But 
they had done that when they thought that 
the defense program was free-that they 
wouldn't have to give anything up for it. 
The magic wand of economic growth would 
provide for everything. 

As 1982 progressed it became clear to 
many of those people that defense was not 
free. And when that happened they discov
ered that while defense was important it 
wasn't the most important thing. 

SACRIFICING NATIONAL SECURITY 
For some, a defense expansion of the 

Reagan magnitude was less important than 
maintaining the growth of nondefense pro
grams, mainly social programs. For others 
defense expansion was less important than 
preventing the budget deficit from exceed
ing a certain magnitude, which for some un
clear reason turned out to be ~150 billion. 
For others, defense expansion was less im
portant than holding down taxes. 

None of these people thought or said that 
they were prepared to sacrifice national se
curity for some other objective. They all 
maintained that their combination of less 
defense and more of something else was the 
best strategy for national security. Those 
who preferred larger social programs held 
they were essential for the social solidarity 
which was a prior requirement for national 
security. Those who preferred to hold the 
deficit down said that was necessary to pre
vent an economic crisis which would make a 
continued defense buildup insupportable. 
Those who put lower taxes first said they 
were indispensable for the economic growth 
that was essential to national survival. 

It happened that many in each group that 
placed the military buildup second to some 
other objective had a special interest in the 
other objective. Those who were most pro
tective of the nondefense social programs in 
the budget tended to have constituencies 
which thought themselves the direct benefi
ciaries of those programs. Those who put re
straining the deficit first tended to have an 
interest in financial markets which was not 
equally shared by the rest of the country. 
Many of those who put low taxes first were 
large taxpayers. 

This didn't mean that they were insincere. 
They all honestly saw matters from their 
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own perspective. Of course, they were all 
wrong. As the country learned later-to 
late-the danger to the free world was not 
the inadequancy of American social pro
grams, or the size of American budget defi
cits, or the height of American taxes. It was 
the inadequacy of the actual and prospec
tive American military establishment. 

In any case, the upshot was that, even 
though a large majority of the people 
thought that defense was important, they 
couldn't agree on how to pay for it. They 
couldn't agree on what to give up in order to 
have a larger defense program and could, 
therefore, agree only on a smaller one. 

The tragic irony is that in the end, after 
World War III, the American people paid 
more than it would have cost to defend the 
country. They paid more even in the 
common coinage of taxes and deficits, be
cause they had to raise the fund assessed by 
the U.N. upon America as its contribution to 
WEEP-the World Economic Equalization 
Plan. But far beyond that, they paid more 
in the rare coinage of freedom and the lives 
of those who would fight for it. 

Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The 
time for morning business has expired. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, in a 

moment I believe the distinguished 
chairman of the Committee on For
eign Relations <Mr. PERCY) will ask 
unanimous consent to call up a resolu
tion in respect to Poland. 

Mr. President, I ask unanimous con
sent, if that measure is made pending 
today and if there is a rollcall vote or
dered today, that rollcall vote occur at 
2 p.m. tomorrow. 

Before the Chair rules, I may say I 
do not plan to ask for a rollcall. I be
lieve the Senator from Illinois does 
not plan to either, but in the event 
someone should ask for the yeas and 
nays and they were granted, this 
would provide a time certain for the 
disposition of this measure. 

I put the request. 
The PRESIDING OFFICER. Is 

there objection? 
Mr. ROBERT C. BYRD. Mr. Presi

dent, reserving the right to object, 
there will be no objection from this 
side on the conditions that have just 
been set forth by the distinguished 
majority leader. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PERCY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Illinois. 

POLISH SOLIDARITY DAY 
Mr. PERCY. Mr. President, on 

behalf of myself and Senator MuR
KOWSKI, and also Senators HELMS, 
GLENN, ABDNOR, HAYAKAWA, MATTING
LY, CHAFEE, LUGAR, ZORINSKY, RAN
DOLPH, KENNEDY, BIDEN, KASTEN, PRES
SLER, HOLLINGS, PELL, SASSER, GORTON, 
LEVIN, BUMPERS, DIXON, INOUYE, 
D'AMATO, SARBANES, JACKSON, ROTH, 
HEINZ, GARN, QUAYLE, MOYNIHAN, 
NICKLES, and THURMOND, I send to the 
desk a resolution. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, will the Senator add my name? 

Mr. PERCY. Yes; I am happy to. 
Mr. METZENBAUM. As well as 

mine. 
Mr. PERCY. Mr. President, I ask 

unanimous consent to add the names 
of the distinguished minority leader as 
a cosponsor as well as the distin
guished Senator from Ohio. 

I send to the desk a resolution and 
ask for its immediate consideration 
under the terms and conditions speci
fied by the majority leader. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 
A resolution <S. Res. 501) expressing the 

sense of the Senate that the American 
people continue to protest martial law re
pression in Poland and wish to see it ended, 
remaining detainees released, and full and 
free dialog resumed with the Church and 
Solidarity; and urging the President to pro
claim a national day of solidarity and prayer 
with the Polish people on the first anniver
sary of the imposition of martial law. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PERCY. Mr. President, Decem
ber 13 will mark the first anniversary 
of martial law repression in Poland. 
We scarcely need to be reminded of 
that, but we all feel a need to com
memorate this sad occasion in some 
public and prominent way. We want to 
tell the Polish people that Americans 
have not forgotten them. 

I am pleased that Lech Walesa is 
now back with his family, but I am 
concerned that he will not be free to 
speak out, or to participate in the 
shaping of Poland's future. 

I hope that recent reports that mar
tial law will soon be lifted are true, but 
I think we all can agree that Poles 
need real, not cosmetic, change and 
significant movement toward restora
tion of their freedoiru,. 

It seems fitting that the Congress 
and Executive join in giving focus to 
our Nation's tribute to the courage 
and free heritage of the Polish nation 
by proclaiming December 12, the eve 
of this first anniversary of the repres-

sion of Poland's freedoms, a national 
day of solidarity and prayer for the 
people of Poland. 

Senator MURKOWSKI has joined me 
and provided invaluable assistance in 
drafting a resolution calling for this 
day of prayer and solidarity, which I 
now introduce and ask for its immedi
ate consideration. 

Mr. President, earlier this year I was 
in Chicago at a Solidarity meeting 
with then Secretary of State Haig and 
heard the emotion and feeling ex
pressed by many people of different 
national heritages. I presume that a 
very high proportion in that huge 
meeting in the city of Chicago were of 
Polish heritage. Chicago Polish Ameri
cans are almost a million strong. The 
feelings expressed there I think are 
shared by all American people, feel
ings of deep sadness for a nation that 
has been in the suppressive orbit of 
the Soviet Union. Poland professes to 
represent the workers, yet when these 
workers speak out in what is presum
ably a worker's state, simply asking for 
the right for workers to organize and 
to have something to say about the 
conditions under which they work, 
they were suppressed and their voices 
stilled, and martial law was imposed in 
Poland. 

It is for this reason that those of us 
who have joined together in this reso
lution feel so strongly. We are not 
only saying to Polish Americans that 
we are not forgetting the dedication 
and feelings of deep sorrow and regret 
that you have as to what is going on in 
your native country, but also that we 
want, through Radio Liberty and 
Radio Free Europe, all the people of 
Eastern Europe to know that we have 
not forgotten. We want progress re
sumed in Poland toward our goal of 
workers being able to speak out on 
issues of importance to them, toward 
church and state being able to work 
together, not in opposite directions. 
We want those who are still jailed re
leased, not punished so harshly for 
simply expressing a point of view that 
is shared by millions of people 
throughout the world. 

I thank my distinguished colleagues 
for their consideration and for the 
support that they give to this resolu
tion. 

Mr. President, I ask unanimous con
sent that Senator GRASSLEY be added 
as a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. Mr. President, 
it gives me great pleasure to join with 
my esteemed colleague <Mr. PERCY) in 
bringing before the Senate this resolu
tion pertaining to Poland. 
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Senators may recall that some time 

ago I introduced a similar resolution, 
S. 497. Since that time, Senator PERCY 
and I have conferred and our staffs 
have prepared the resolution which we 
bring before the Senate today. As an 
American of Polish descent and as the 
junior Senator from the State of 
Alaska-the only State, I might add, 
with which the Soviet Union shares a 
common border, just as Poland-I urge 
the adoption of this resolution calling 
for the show of solidarity with the 
Polish people by all Americans. 

Most Americans are aware that mar
tial law was imposed in Poland late in 
the evening of December 13, 1981. The 
21-member Polish military junta led 
by General Jaruzelski has, since that 
date, engaged in a systematic eradica
tion of the precious few civil liberties 
which the Polish citizens and their 
chosen trade representative, Solidari
ty, had previously negotiated. The 
brief period of democratization which 
Poland experienced during the months 
before last December 13 has ended, 
but must not be forgotten. 

The Polish people stand today de
prived of basic human rights and free
doms by General Jaruzelski's regime. 
The swiftness with which the military 
moved and the severity of the mili
tary's response to opposition in Poland 
were startling. The brutality and op
pression which the Polish people have 
suffered at the hands of their own 
Communist government should be rec
ognized and remembered by the citi
zens of all free nations as evidence of 
the need for unfailing vigilance in de
fense of democracy. 

The purpose of this resolution is to 
establish December 12, 1982 as a day 
of national prayer and reflection on 
which all Americans pause to consider 
the plight of the Polish people and to 
reaffirm their commitment to the 
ideals of freedom and democracy. I 
hope that through this expression of 
support and unity all Americans can 
symbolically demonstrate to the 
people of Poland and to the world our 
commitment to the goal of freedom. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, 
Senator Percy has asked for the roll
call vote tomorrow, and I concur in 
that request. 

The PRESIDING OFFICER. Is the 
Senator asking for the yeas and nays? 

Mr. PERCY. Mr. President, in ac
cordance with the request of the ma
jority leader, the request for the yeas 

and nays would then result in a roll
call vote at 2 p.m. tomorrow. 

I ask for the yeas and nays. 
Mr. MURKOWSKI. I ask for the 

yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. PERCY. Mr. President, I ask 

unanimous consent that the name of 
the distinguished Senator from New 
Jersey <Mr. BRADLEY) be added as a co
sponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<By request of Mr. PERCY, the follow
ing statement was ordered to be print
ed in the RECORD:) 
•Mr. BIDEN. Mr. President, it has 
been 1 year since the iron doors of 
martial law slammed shut on the 
people of Poland. This is, therefore, a 
somber anniversary, but one we must 
not fail to observe. 

We cannot, of course, celebrate what 
has happened in Poland over the past 
year. Repression strikes at the liberty 
of free people everywhere. And, how
ever sadly, we must face the fact that 
the Jaruzelski regime has largely suc
ceeded in its effort to suppress the 
Solidarity movement and apply totali
tarian solutions to the social and eco
nomic problems that continue to 
plague Polish life. Even the welcome 
release of Lech Walesa appears to 
symbolize nothing more than the con
fidence of a successful dictatorship. 

But if the events of the past year 
off er us no cause for celebration, we 
would do a tragic disservice to the 
Polish people to mark this anniversary 
only as a milestone of a journey into 
bondage. The hopes and aspirations of 
a free-spirited people cannot be eradi
cated by the edicts of an authoritarian 
government. To believe otherwise 
would be to abandon a people who 
have given the world, throughout a 
long and difficult history, an inspiring 
and enduring example of courage and 
determination. 

By the resolution we are introducing 
today, we recognize their national 
agony-but we also affirm their inde
pendent spirit with our own dedication 
to freedom and self-determination and 
we assure them of the continuing 
friendship and good will of the United 
States. 

Mr. President, this resolution would 
not only declare the view of the Con
gress on the events in Poland but 
would also call upon the President to 
proclaim a national day of solidarity 
and prayer for the people and nation 
of Poland. It is time for us, as a nation, 
to join together again with hope and 
prayer and renewed spirit.e 

Mr. PELL. Mr. President, I am co
sponsor of the resolution calling for an 
end to martial law in Poland and I 
strongly support its adoption by the 
Senate. 

When the Polish people formed the 
Solidarity Labor Union in 1980 their 
message was clear. The Polish people 
told their government, the Soviet 
Union and the world that they valued 
the principles of individual liberty and 
freedom from governmental repres
sion. Their courage, strength of con
viction, and solidarity won internation
al respect. I have often reflected on 
the appropriateness of their chosen 
banner, "Solidarity." It so aptly ex
presses a nation of 36 million people 
standing firmly, solidly together in de
fense of their culture, church and na
tional pride. Under this banner all 
Poles, including clergymen, laborers, 
farmers, and intellectuals are unified 
in the resistance against oppression. 
Polish supporters of Solidarity have 
demonstrated undaunted courage in 
the face of threats and hardships. 

December 13 marks the anniversary 
of the brutal crackdown on the spon
taneo1.1s expression of the Polish 
people for freedom. It was 1 year ago 
on that date that the Polish Govern
ment imposed martial law. Official re
pression in Poland has been at times 
violent and often brutal. Through the 
past year thousands of patriotic Poles 
have suffered physical hardships in 
prison because of their support for 
Solidarity. These brave patriots have 
demonstrated that they cannot be in
timidated or deflected from their com
mitment to freedom. Yet, it is clear 
that their human rights and civil liber
ties are being denied in blatant viola
tion of the U.N. Charter, the Helsinki 
final act, and the universal declaration 
of human rights. 

As a member of the Helsinki Com
mission. I am grieved by this breach of 
international agreements. In their ac
tions the Communist officials flaunt 
their lack of respect for the rights of 
the individual, international law and 
their own people. The imprisonment 
for many months and the clumsy at
tempts to discredit labor union Lech 
Walesa with blackmail underscore this 
lack of concern for human rights and 
the gap between the Polish authorities 
and the Polish people. The gap wid
ened when authorities thwarted the 
will of the Polish people by outlawing 
the free lawful trade union Solidarity 
in October 1982. 

I support this resolution urging the 
President to proclaim a national day 
of Solidarity and prayer with the 
Polish people on the first anniversary 
of the imposition of martial law. In so 
doing, the American people express 
support for the many brave Poles, 
their protest of martial law and their 
desire to see the repressive measures 
lifted. The American people also wish 
to see the remaining detainees re
leased and a full free dialog resumed 
among the church, Solidarity and 
Polish authorities. 
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Mr. BAKER. Mr. President, earlier, 

the Senate gave unanimous consent 
that the rollcall vote previously or
dered on the Poland resolution occur 
tomorrow at 2 p.m. Implicit in that ar
rangement was that we complete 
action on that measure today and 
have the final vote tomorrow. 

I should have included, and I now 
ask unanimous consent, that no fur
ther action on this measure be in 
order, except for a vote on final pas
sage. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BUDGET WAIVER 
Mr. BAKER. Mr. President, it is my 

understanding that the distinguished 
chairman of the Foreign Relations 
Committee is prepared to proceed to 
consideration of the so-called Radio 
Marti measure. There is a budget 
waiver on the calendar relating to 
that, which is calendar No. 923. 

Mr. President, I ask unanimous con
sent that the Senate now proceed to 
the consideration of calendar No. 923, 
Senate Resolution 480, waiving section 
402<a> of the Congressional Budget 
Act of 1974 with respect to the consid
eration of H.R. 5427. 

Mr. ZORINSKY. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. BAKER. Mr. President, I move 

that the Senate proceed to the consid
eration of that measure. 

The PRESIDING OFFICER. The 
motion is not debatable. 

Mr. BAKER. Mr. President, I think 
a point of order will be made. 

Mr. ZORINSKY. Mr. President, I 
rise to a question of order. 

It is not in order to consider the 
budget waiver resolution for H.R. 
5427, since that waiver resolution was 
originally reported by the Committee 
on Foreign Relations in contravention 
of rule XXVI 5<a> of the Senate. 

Though it lacked special leave, the 
committee met beyond the first 2 
hours of the Senate session on Sep
tember 21, 1982, and ordered the reso
lution to be reported at that time. 

Mr. BAKER. Mr. President, it is my 
understanding that the factual situa
tion alleged by the Senator is correct, 
and no dispute is made on that point. I 
assume, therefore, that the Chair will 
uphold the point of order of the dis
tinguished Senator. 

The PRESIDING OFFICER. The 
point of order is well taken, and the 
resolution is before the Foreign Rela
tions Committee. 

Mr. BAKER. I thank the Chair. 
Mr. President, I make a parliamenta

ry inquiry. Is it not in order at this 
time, under the provision of section 
904(b) of the Budget Act to move to 
waive section 402<a> of the Budget Act 
itself with respect to this measure? 

The PRESIDING OFFICER. That is 
in order. 

Mr. BAKER. And that motion is de
batable, is it not? 

The PRESIDING OFFICER. It is 
debatable. 

Mr. BAKER. In accordance with the 
provision of section 904<b > of the 
Budget Act, I move to waive section 
402<a> of the Budget Act with respect 
to the consideration of H.R. 5427, a 
bill to authorize appropriations to pro
vide for broadcasting of accurate in
formation to the people of Cuba. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. ZORINSKY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. BAKER. Mr. President, will the 
Senator from Nebraska permit me, 
before he begins his presentation, to 
make one statement at the request of 
the chairman of the Budget Commit
tee? 

Mr. ZORINSKY. I yield for that 
purpose. 

Mr. BAKER. Mr. President, the pur
pose of this motion relates to the time
liness of this legislation and is not 
meant to have any effect on the fiscal 
considerations of this bill. Both the 
Foreign Relations Committee and the 
Budget Committee met with live quo
rums present. The point of order in
volves the timing of when these com
mittees met under Senate rule XXVI 
5(a) and does not involve the sub
stance of the budget waiver resolution. 

By waiving the section 402 budget 
waiver resolution request, the Senate 
will expedite the consideration of this 
bill. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. ZORINSKY. Mr. President, I do 
not believe that titles III and IV 
should be waived, because there is a 
serious entitlement question involving 
the waiver of titles III and IV. 

Section 6 of H.R. 5427 addreses the 
potential problem of Cuban interf er
ence with U.S. broadcasting. 

I believe that this section also cre
ates an entitlement because it provides 
sufficiently broad authority to obli
gate the United States to make repara
tions payments to broadcasters dam
aged by potential transmission inter
ference by the Cubans. 

Although section 6 does not author
ize specific funds for this purpose, it 
does authorize the Federal Communi
cations Commission to make payments 
to U.S. radio and television licensees 
and provides for criteria to evaluate fi
nancial claims submitted by these li
censees. 

This provision creates a new set of 
rights which meet the definition of en
titlement under section 401c(2)(c) of 
the Budget Act, and that section de
fines an entitlement as spending au
thority to make payments the budget 
authority for which is not provided for 
in advance by appropriation acts to 

any person or government if under the 
provisions of the law containing such 
authority the United States is obligat
ed to make such payments to persons 
or governments who meet the require
ments established by such law. 

Under the Budget Act if any com
mittee reports out a bill containing 
such entitlement authority, the bill 
must be referred to the Committee on 
Appropriations for at least 15 calendar 
days following the date of reference. 
Even though it has been estimated 
that reparation payments could cost 
the U.S. Government as much as $40 
million in the coming fiscal year, there 
has been no appropriate reference of 
this question to the Appropriations 
Committee. Thus, it is not in order in 
my estimation to proceed to the con
sideration of H.R. 5427 at this time. 

Mr. President, I ask for the yeas and 
nays on the motion to waive the 
Budget Act provisions. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. GRASSLEY. Mr. President, I 

wish to speak at this particular time to 
alert my colleagues in this body to 
some of the history of this Budget 
Committee's involvement with this bill 
and also to express some of the con
cerns that I have. 

First, there was a Budget Committee 
meeting back in the last of September 
on the question of the cost of this leg
islation and whether or not it was 
open ended, as has been suggested by 
the Senator from Nebraska, and also 
on the integrity of the budget process 
itself. 

I commend the Senator from New 
Mexico <Mr. DoMENICI) for his coop
eration in arranging that meeting, for 
it was very difficult to arrange in light 
of the heavy legislative agenda that 
we faced before our October recess. 
But I felt it was important that each 
member of the Budget Committee 
fully understand the problems related 
to H.R. 5427. 

I wish to say that I voted for the 
motion before the committee because 
it was without recommendation and so 
that this issue could come before the 
Senate as it is now before this body. 
My major concerns at that time as 
well as now with granting the budget 
waiver are that we would be approving 
a waiver for untold millions of dollars 
and thus jeopardizing the integrity of 
the Budget Committee's process. Sec
tion 6 of H.R. 5427 authorizes the Fed
eral Communications Commission to 
instruct the Board of International 
Broadcasters to compensate U.S. radio 
and television broadcasters for "ex
penses that they incur in mitigating 
the effects of the activities by the 
Government of Cuba which interfere 
with the transmissions of reception of 
the broadcasts of those licensees." The 
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problem is that we have no reliable es
timate of what this cost might be. 

I have absolutely no objection to 
compensating our broadcasters for the 
damage that might result if we get 
into a what is termed a "radio war" 
with Cuba. Moreover, the U.S. Gov
ernment should bear the responsibility 
for its foreign policy initiatives and 
not unduly jeopardize the private in
terests of our country. Compensation, 
however, must serve only as a partial 
remedy and not a solution. The U.S. 
Government should be willing to take 
other actions to minimize and prevent 
Cuban interference. 

It seems to me with the process we 
have now gone through and the time 
that has elapsed that we should have 
more answers to these questions now 
than we did in October. But I think 
that the issue is more than one of dol
lars and cents. In times of severe 
budget crunches, massive budget defi
cits, we have to give careful consider
able time to the costs that are involved 
here. 

At this point, about the only esti
mates that we have for the cost of this 
legislation are the actual appropria
tion request for the administrative, 
programing, and facility costs for 
fiscal year 1983 and an estimate by the 
Congressional Budget Office of over 
$40 million for compensation. The 
Congressional Budget Office used the 
National Association of Broadcasters' 
estimate that over 200 AM radio sta
tions in 32 States are threatened by 
Cuban interference and multiplied the 
number of stations by $100,000 to 
$200,000. Unfortunately, this cost esti
mate covered only the costs of adjust
ing the facilities of our broadcasters in 
order to minimize interference. It ig
nores completely the costs incurred 
for lost advertising revenues, an ex
pense that this legislation could well 
cover. 

I do not have estimates of lost adver
tiser revenues from all stations, but I 
do have them for WHO Radio in Des 
Moines, Iowa, and I might say for the 
benefit of my colleagues, that my in
terest in this legislation goes to the 
property interests and rights of all 
broadcasters in America. It happens 
that of all the radio stations in Iowa, 
even though there may be more than 
one potentially affected by this legisla
tion, at least the one most talked 
about and one that is most affected is 
WHO Radio and the reason for the 
concern about WHO Radio is that ear
lier in this process of the administra
tion consideration of Radio Marti, 
there was a preliminary decision based 
upon very limited criteria that 1040 
kilohertz would be the ideal frequency 
for Radio Marti. It happens that 
WHO Radio, Des Moines, Iowa, is a 
major radio station in my State, for 
both daytime and nighttime broad
casting and it has FCC licensed and 
protected service radius of 800 miles. 

It does reach a large area of the coun
try. Unfortunately, broadcasting to 
these areas could be destroyed as a 
result of a jamming or counterbroad
casts to Radio Marti by Castro. 

In the process, the loss for this one 
radio station has been calculated as 
high as $1,150,000 to $1,350,000 in net 
losses. 

Although it might be difficult to 
claim that every American broadcaster 
would suffer to the same extent, it is 
easy to see that the Government could 
be paying out hundreds of millions of 
dollars per year. It was even suggested 
during the Senate Foreign Relations 
Committee markup of H.R. 5427 that 
we might be talking about the loss of 
revenues of many times that amount. 

In light of the above it is extremely 
difficult for me to agree to the wisdom 
of rushing this piece of legislation. In 
light of the fact that we are in the 
final days of this session and that we 
only have 10 out of 13 appropriations 
bills that have not been passed yet, I 
would raise the question of whether in 
the lameduck session, as we are trying 
to close down the 97th Congress, that 
this is a time to be bringing this up. 

But I think if we are then, of course, 
we are going to have to bring adequate 
understanding to my colleagues of the 
issues that are involved, particularly 
the costs. 

As the Budget Committee staff 
pointed out in a memo it sent out on 
Senate Resolution 480, establishing a 
new Federal program such as Radio 
Marti is inconsistent with an overall 
freeze in discretionary appropriations 
unless compensating reductions are 
made in other programs under the ju
risdiction of the Appropriations Com
mittee. 

I surely, as a member of the Budget 
Committee, would never put myself in 
a position, short of offering an amend
ment myself, to tell the Appropria
tions Committee what they ought to 
do, and I have great respect for their 
consideration of all these costs. But I 
do not think there has been any sug
gestion that the funds will come from 
some other part of the budget, that 
there has been any shifting, and I 
think that is something we need to 
take into consideration as well. 

Although the staff found there is 
sufficient funding remaining under 
the Senate Appropriations Subcom
mittee on Commerce, Justice, State, 
and the Judiciary section 302 alloca
tions to cover the $7.5 million of H.R. 
5427, no suggestion is made in that 
document of a tradeoff that may be 
necessary to cover the additional mil
lions of dollars that might be involved. 

We are talking about the rights of 
individual business people in America, 
individual businesses, and it seems to 
me, as my senior colleague from Iowa 
said at the Senate Foreign Relations 
Committee, we must retain respect for 
individual property rights. That here 

we are in our Government trying to 
decrease regulation, the readjustment 
of taxes to encourage investments to 
revitalize our economy, and we are 
always concerned about the impact of 
Government on business. It seems to 
me that we need to recognize, through 
the consideration of Radio Marti, the 
potential costs to businesses, the po
tential damage that Radio Marti 
might cause to those businesses. We 
ought to give the same weight to the 
rights of the businesses as we usually 
do in this body in light of our concern 
about the Government's impact 
through regulation, taxes, and paper
work on businesses. 

It would be wrong, it would be a dual 
standard, if somehow we in a very gen
eral vein address the problems that 
Government is causing business in 
America generally and in the abstract, 
but then at the same time not be 
equally concerned when there is a spe
cific impact we could be making upon 
a large segment of American business, 
the broadcasters of America. 

I am sure there has been no attempt 
to justify why this needs to be done 
right now. I assume the distinguished 
chairman of the Senate Foreign Rela
tions Committee, Senator PERcY, in 
his discussion of this issue will state 
his views, and maybe even those of the 
administration, as to why this should 
be passed at this point. 

I will have to admit that about 8 
weeks have passed since it was consid
ered by the Budget Committee to ad
dress my concerns at that particular 
time. But I think on these general 
issues of costs these general concerns 
about the impact it is having on busi
ness, they have not been answered yet 
and, of course, in this debate they can 
be answered. I hope in the process of 
considering this legislation that there 
is not going to be any insinuation that 
this is something that ought to be 
rushed through and not given the con
sideration that is its due, particularly 
for those of us who are concerned 
about budget costs. 

I guess when I say those of us con
cerned about budget costs, it is a re
flection of the rhetoric of the last elec
tion. Whether they be Members of the 
minority party of this body or Mem
bers of the majority party of this 
body, it seems to me that there was 
more concern in every region of the 
country, in almost every race, about 
the huge budget deficit and what 
ought to be done about that. And I am 
sure that concern is impacting greater 
in this lameduck session than it was in 
the period of time before the October 
2 recess to go home to the grassroots 
and find out what people's views are. 

I am not implying that the people of 
this country have any specific views on 
the issue of Radio Marti. But I do say 
that my constituents and those of 
every other Member, are more con-
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cemed about budget deficits now. 
That is going to be a major influence 
on the debate in both this body and in 
the other body as we deal with those 
last 10 appropriations bills. 

I thank the Members of this body 
for their kind attention. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Nebraska. 
Mr. EXON. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. EXON. Are we working on a so

called privileged matter with regard to 
the budget waiver that has been ad
vanced by the majority leader? 

The PRESIDING OFFICER. It is a 
privileged motion. It is a debatable 
motion to waive section 402 of the 
Budget Act. 

Mr. EXON. A further parliamentary 
inquiry, Mr. President: Is it an unlim
ited debate that is now taking place on 
this bill or is it controlled time? 

The PRESIDING OFFICER. There 
has been no time agreement. 

Mr. EXON. I thank the Chair. 
Mr. President, let me echo the senti

ments of my colleague from Nebraska 
and my colleague from Iowa and add 
to them, that I think the message 
should go forth very loud and very 
clear from this body right now that we 
are indeed wasting our time. 

I think the leadership should under
stand, I think the chairman of the 
Foreign Relations Committee, my 
good friend and colleague from Illi
nois, and all in the Senate should un
derstand, that starting now we are fili
bustering this Radio Marti measure. 
There are those of us who will stand 
on this floor as long as is necessary to 
see that this matter does not pass the 
Senate in this special session. 

Mr. President, it seemed very clear, 
as the Senator from Iowa has just 
spent considerable time on in debat
ing, that there is no reason whatsoever 
for us taking up this kind of a bill, 
even if it had merit which, in my opin
ion, it does not have, in this special 
session. 

Everyone here who understands the 
procedures here knows full well that 
in a special session or any kind of a 
session where time is limited because 
of the calendar, it is not very difficult 
for anyone to oppose almost any kind 
of an action that one or more Senators 
would hope to take. 

Therefore, I call very early in this 
debate for the managers of the bill 
and indeed the majority who brought 
this up to recognize and realize now 
that there will be those of us who will 
take advantage of every parliamentary 
procedure that we can to kill this bill, 
at least in this special session. 

I say, Mr. President, that this bill is 
a dead duck and the quicker we recog
nize it as a dead duck then the better 
off we are going to be, as far as ad-

dressing the supposedly key matters 
that we were called back here after 
the election to address. 

I only wish that the backers of 
Radio Marti had the wisdom and the 
foresight of other people that have 
other types of legislation that they 
think is necessary. I just wish that the 
backers of this bill would see the 
wisdom of those who were proposing a 
coal slurry pipeline that they wanted 
to rush through this session. I would 
hope that the backers of this bill 
would have the wisdom to recognize 
that there are a whole series of what 
is generally referred to as special legis
lation that was perceived to be appro
priate to bring up during this special 
lameduck session. Such is not the case. 

I simply say that I just wish that the 
advocates of Radio Marti were as wise 
and considerate of the devastating 
perils of our time, of which Radio 
Marti is not one that should be ad
dressed by the U.S. Senate. 

If we could get on with the critical 
business of this Nation that confronts 
us, then I suggest that we would not 
be perceived as so hapless and, at 
times, hopeless in the minds of many 
of the people of this country. I simply 
say, again, Mr. President, that we 
indeed are wasting our time as we 
debate the motion presently before us, 
which is the budget waiver. 

But since that is before us, let me 
address myself to that for at least a 
period of time. I also am a member of 
the Budget Committee. I voted against 
this waiver. 

Yes, I know that it is commonplace 
for people to say that whatever the 
Budget Committee does cannot be 
that important because it can be 
waived. Just come to the floor and 
make a motion, have debate and over
ride the Budget Committee. 

Now while I agree that at first blush 
the amount of money proposed under 
President Reagan's Radio Marti is not 
a staggering sum. It is certainly not 
staggering when you recognize the size 
of the Federal deficit today, which is 
staggering indeed. Certainly it is a rel
atively small amount when you recog
nize the size of our national debt 
today which is somewhere between 
$1.2 and $1.3 trillion and going up 
each and every hour. 

But I think that regardless of the 
amount that Radio Marti proposes to 
add to the deficit-and that is what it 
will do, for what, in this Senator's 
mind, is not a good reason-then I 
think that if you are even for Radio 
Marti, which I suppose some people 
may be in the end, you should not be 
automatically voting for a budget 
waiver. 

Mr. President, I am not familiar 
with the technical violations that may 
have occurred inside the committee 
headed by my friend from Illinois, our 
Foreign Relations Committee, the 
point that was brought up by my 

friend and colleague from Nebraska. I 
simply say, Mr. President, let us not at 
this particular juncture be willy-nilly 
in waiving the budget restraints of the 
Budget Committee. I think, to a con
siderable extent, not paying attention 
to the Budget Committee has been 
one of the main reasons that we find 
ourselves in this Nation today, in seri
ous financial difficulties. Yes, it has 
been too easy, indeed, to waive budget 
considerations by the Budget Commit
tee. 

In fact, I have been critical, Mr. 
President, that the Budget Committee 
itself is too prone and too quick to en
dorse budget waivers on matters that 
it had previously either considered 
and not acted upon or, as is more 
often the case, with such budget waiv
ers that is something that we did not 
consider and therefore as a second 
thought, as an afterthought, or upon 
further consideration we should pro
ceed. 

<MR. ABDNOR assumed the chair.) 
Mr. EXON. Mr. President, I think it 

should be made clear once again that 
the only reason that this matter is 
being brought up on the floor of the 
U.S. Senate is that the President of 
the United States wants it. Somehow, 
Mr. President, the President of the 
United States seems to feel that it 
would be wise to continue his macho 
approach with regard to Cuba. 

I would simply say that I share the 
concerns of the President of the 
United States with regard to the insur
gence of Cuba into the affairs of many 
other countries. I certainly realize and 
recognize and, indeed, am most con
cerned about the increasing role that 
the Cubans are playing with regard to 
the havoc being caused in certain 
places in Central and South America 
today, a concern that the President of 
the United States himself is fully con
versant with and one of the main rea
sons for his trip to Central and South 
America just a few days ago. 

But, Mr. President, Radio Marti is 
one of those macho approaches that is 
going to be another step, I say, in 
shooting ourselves in the foot while we 
attempt to take macho actions against 
some country that we do not consider 
friendly. I intend to go into this in 
more detail in remarks that I will 
make during the ongoing portion of 
this debate, which I emphasize once 
again will be an ongoing debate. 

But it seems to me that if we are 
going to try to broadcast the truth as 
we see it to the Cuban people, the 
leadership of Cuba are not going to sit 
idly by and let this happen. It seems 
to me that we should begin at least to 
consider what action the leadership of 
Cuba are likely to take against us if 
and when we see fit to go ahead with 
the proposal by the President of the 
United States. This is something else, 
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Mr. President, that I will be talking 
about in future and prolonged debate. 

The facts of the matter are, as many 
of our friends in the broadcast indus
try have pointed out, that indeed, with 
the threat that the Cuban leadership 
have made, they would be able to 
carry on extensive jamming of some 
radio frequencies in the United States. 
And, as my friend from Iowa has just 
pointed out, who can tell what dam
ages the U.S. Government would incur 
from lawsuits that likely would be 
filed against our action which pro
voked the initiation of jamming de
vices from Cuba? 

You see, Mr. President, it is one 
thing to take action-ill-advised or 
otherwise-against those whom we 
consider unfriendly a long, long ways 
off. It is quite another, Mr. President, 
for us to be taking the action, which I 
term a macho action on the part of 
the President of the United States, 
that would boomerang not to our bet
terment but make Fidel Castro a new 
hero in certain parts of the globe for 
the relatively inexpensive action that 
he could take in response to this later 
plan by the President. 

I would hope that at some appropri
ate time we could hear in some detail 
from the chairman of the Foreign Re
lations Committee not only what the 
cost would be now but what the major
ity of the Foreign Relations Commit
tee feel the cost would be in the long 
term, or the possible cost that would 
be incurred by the American taxpayer 
for Radio Marti, which I would dub as 
President Reagan's folly. 

Mr. President, the key matter before 
us is simply to recognize and realize 
that the leadership has called up 
before the Senate a time-consuming 
matter that is not going to be resolved. 
I would simply hope, Mr. President, 
that the leadership of the Senate 
would realize that there are many 
more important matters, of critical im
portance, which should be addressed 
at this time. 

Therefore, Mr. President, I would 
hope that we would not even have to 
take a vote on whether or not to bring 
up the budget resolution, but if that 
vote is taken, if the budget waiver is 
approved by the Senate, then I can 
simply say that there will be more 
endless debate because I see no way 
that this measure has the votes to 
pass because of the time constraints of 
this special session. 

I oppose the waiver, and I certainly 
will oppose every step of the process, 
as I have said, to obligate this country 
for Radio Marti because it is not in 
the best interests of the farmers of 
this Nation who depend on some of 
the radio stations that have been re
f erred to, but even beyond and above 
that it is my conviction that this is not 
in the best interests of the United 
States in either the short or the long 
run. 

I thank the Chair. 
The PRESIDING OFFICER. The 

Senator from Illinois. 
Mr. PERCY. Mr. President, my com

ments will be very brief at this point. I 
will not make any comments on the 
substance of the bill itself at this 
point, but merely to the point of order 
which has been raised and the pending 
motion of the majority leader. 

Mr. President, on September 21, 
1982, the committee met and ordered 
reported by a vote of 12 to 4 a budget 
waiver resolution in accordance with 
section 402 of the Congressional 
Budget Act of 1974. That meeting took 
place 2 hours after the Senate con
vened and was thus technically in vio
lation of the Senate 2-hour rule. 

However, at the time of the vote, I 
was confident that I had the agree
ment of the full committee to proceed. 
I support, there! ore, Senator BAKER'S 
motion to waive the Budget Act. 

The compensation provisions of this 
bill are subject to the authorized 
amounts contained in this legislation, 
that is, $7 .5 million, or to any further 
authorized and appropriated funds. 
This bill does not provide for open
ended entitlements. 

The Budget Committee has studied 
the cost of this bill. It is not recom
mending any amendments to restrict 
any possible entitlements. 

This vote, therefore, is not at all on 
the merits of Radio Marti. It is also 
not on the Radio Marti budget. It is 
simply on a technical point that 
should not be allowed to hold up the 
consideration by the Senate of this 
bill. 

Mr. CHILES. Will the Senator yield? 
Mr. PERCY. I am happy to yield. 
Mr. CHILES. I just want to say to 

the distinguished chairman of the For
eign Relations Committee that I sat 
on the Budget Committee. This 
matter did come before the Budget 
Committee. One time it came through 
in a way that we often waive the 
Budget Act, sort of by passing a slip 
and receiving the consent of the mem
bership. There was some objection to 
that in regard to this even though the 
amount of money in this was relatively 
small. But some of the members felt 
that we should look at it and actually 
hold a meeting on it. 

Because of those objections, the 
Budget Committee did hold a formal 
meeting. At that time, we did waive 
the matter, formally, at the Budget 
Committee meeting. Normally, sitting 
on the Budget Committee, I would be 
kind of constrained to be against a 
waiver of the act itself, as the majority 
leader has made, but I think in no way 
does this jeopardize the Budget Act or 
the Budget Committee's action be
cause we actually met on this provi
sion. We did formally waive the act. 
That was taken. Now the problem ap
pears to be this technical one as to 
whether the Foreign Relations Com-

mittee in fact was meeting while the 
Senate was in session. But I think that 
in no way-and I want to concur with 
what the chairman has said- does that 
raise a budget question because the 
Budget Committee did carry out its 
duty and its responsibility in every 
manner and means. 

So the majority leader's motion to 
waive the act is to simply get around 
this technical requirement that has 
now been raised in regard to the meet
ing time of the Foreign Relations 
Committee. 

I certainly concur with what the 
chairman has said. 

Mr. PERCY. I thank my distin
guished colleague. I would like to 
make it clear that at the appropriate 
time, after debate has concluded on 
this particular point, there will be a 
request for the yeas and nays on the 
majority leader's motion. 

Inasmuch as the Senate lameduck 
session is a very limited session, and 
the majority leader has already an
nounced that there is a certain 
amount of business that has to be 
taken care of, and he has announced 
the schedule that he intends to adhere 
to, I would hope that everyone would 
recognize that though we have a tech
nical point here, from a practical 
standpoint, if we are to really give seri
ous consideration to Radio Marti- and 
I hope that we will-the committee fa
vorably reported it out by 2 to 1, and I 
know my distinguished colleague from 
Florida favors this bill- to really be 
practical about it the majority leader 's 
motion should prevail. I intend to sup
port it and vote for it. We should 
debate this issue. We should proceed 
with it and hopefully adopt the bill. 

Mr. CHILES. I certainly concur. I 
think because it is purely a technical 
motion now, and that the Budget 
Committee did actually hold a meeting 
on this bill, did actually give the 
waiver after due consideration of it, 
simply the waiving of the act is to just 
take us around the dilemma of the 
technicality of the Foreign Relations 
Committee meeting a couple of hours 
after the Senate went into session. If 
we stopped every bill on which that 
has been done, there probably would 
never be any legislation that would 
pass this body, or very little. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. ZORINSKY. Mr. President, as a 
matter of clarity I ask unanimous con
sent that the following remarks be 
considered an extension of my initial 
remarks on the motion for purposes of 
the two-speech rule. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ZORINSKY. Mr. President, I 
understand that the Budget Commit
tee was sufficiently disturbed by the 
creation of an entitlement by H.R. 
5427 to the extent that it reported the 
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budget waiver without a recommenda
tion. Generally, in the time that I 
have been in the Senate, if a commit
tee felt in reporting out a bill that 
they had sufficient support, they gen
erally reported it out with a recom
mendation. 

I think it should be pointed out that 
this bill came out without recommen
dations. One of the main reasons for 
that nonrecommendation was the fact 
that they were concerned about the 
creation of an entitlement by H.R. 
5427. 

Mr. President, we ought to be clear 
about what we are doing here. I wish 
to bring to my colleague's attention an 
article I received from a Miami news
paper within the past week. The head
line says, "Latin radio solicits tips 
from Cuba." It is by the Herald staff 
writer, Ana Veciana-Suarez. It goes on 
to say: 

Emboldened by an increase, in transmit
ting power, Spanish-language radio station 
WQBA-which I assume is in Miami, Flori
da-is extending its tip line from Little 
Havana across the Florida Straits and into 
the heart of Cuba. 

Monday.-
this is two Mondays ago-
the station asked its listeners on the island 
to phone or write the studios at SW Eighth 
Street and 27th Avenue with information 
about news and social events in their home
towns. 

"We are interested in anything, including 
traffic accidents," news director Tomas 
Garcia Fuste said. "We obtain very little in
formation from the island, so whatever ma
terial we can get is important for our listen
ers, both in Florida and in Cuba." 

WQBA, 1140 on the AM dial, is trying to 
live up to its name of La Cubanisima <the 
most Cuban> by relaying all the news that 
can be leaked out of the island, Garcia 
Fuste said. Last week, WQBA inaugurated a 
new 50,000-watt transmitter that makes it 
one of the most powerful stations in South 
Florida. 

I ask my colleagues to bear in mind 
that we are today debating something 
so important that the rest of the 
Nation wonders and sits in amazement 
as we continue to have over 10 percent 
unemployment, as we continue to have 
a huge deficiency in our foreign policy, 
and as we continue to go along our 
merry way with trying to pass a con
tinuing resolution while not having 
the time for important things like 
passing appropriations bills on the 
floor of the Senate. 

It is no wonder no one wants us to 
get a raise in salary. We do not deserve 
a raise in salary when we debate Radio 
Marti to the detriment of unemploy
ment in the United States of America. 
It is even more ludicrous when you get 
an article from a friend in Florida 
which says there is a radio station 
right now doing the same thing we are 
spending all this time trying to get an
other radio station to do for them. 

There is a big difference, I must 
point out. That is, the Radio Marti 
that we are debating is paid for by the 

taxpayers, whereas the radio station 
WQBA is meaningless to the taxpay
ers because it is only private enter
prise and certainly would not be quali
fied to pay off any patronage that 
may have been promised by politicians 
of either party by its creation. 

The increased power also helps the station 
overcome the high-pitched tone that the 
Cuban Government uses to interfere with 
nightly broadcasts. 

During the morning news show Monday, 
the broadcasters invited their Cuban listen
ers to join the station's "award-winning 
corps of correspondents" by writing or 
phoning news items to the studio. Garcia 
Fuste said employes of the station will con
tinue to recruit "r.orrespondents" during the 
station's regular programming. 

"This is something we decided unofficial
ly," Garcia Fuste said. "It is not a manage
ment decision. Our duty, first and foremost, 
is to the listeners in South Florida and then 
to the people of Cuba who do not receive 
any news from the outside or from within 
their own country." 

I point out to my colleagues that, as 
a member of the Committee on For
eign Relations, during our hearings, I 
asked, "What is Radio Marti going to 
do after they broadcast the news to 
the so-called Cuban people in Cuba 
who are not aware of what is happen
ing in their country?" 

The reply was the main thrust of 
our broadcasting, besides the news, 
will be baseball games and Spanish 
music 

Mr. President, I know the American 
people will love to hear that their tax 
dollars will be used to pay for broad
casting baseball games and Spanish 
music to the Cuban mainland. Those 
poor people must have no other way 
of getting that type of transmission 
without spending American tax dollars 
to do that. 

It is not known how many people listen to 
WQBA in Cuba, but Garcia Fuste said the 
station receives about 10 letters a week from 
listeners there. Most of the letters are ad
dressed to hosts of religious and musical 
shows. 

Before the increase in transmitting power, 
WQBA's listeners in Cuba were scattered in 
the provinces. Now, WQBA management be
lieves the station will be heard throughout 
the island, including Havana. 

"We expect the response from Cuba to in
crease." Garcia Fuste said. "Just a couple of 
days ago, we received a call from a man in 
Camaguey who had heard about his broth
er's death during our news show." 

Though WQBA intends to continue its 
pitch for Cuba-based listeners, Garcia Fuste 
said he is worried the Fidel Castro govern
ment will try to find a way to Jam the Little 
Havana station. 

"We are trying to keep this as much a 
secret as we can." he said. 

I apologize for not helping keep it a 
secret, although I felt it was impor
tant, when talking about spending mil
lions in taxpayers' money, that we do 
point out the fact that there is a radio 
station contributing to that news and 
obviously, Radio Marti would not be 
secret in its essence, either, if by some 

quirk of the imagination, it were al
lowed to pass in this Congress. 

Mr. President, we ought to be clear 
about what we are doing here. The 
bottom line of the Radio Marti propos
al is that we are prepared to spend 
millions of dollars on a fancy foreign 
aid program in a time of economic 
hardship and cuts in domestic areas 
from assistance to farmers to aid to 
the poor. We are willing to spend 
those millions with the full knowledge 
that not the first minute of Radio 
Marti broadcasting will ever be heard 
in Cuba. Not any individual in this as
sembly can assure or guarantee the 
American public and the American 
taxpayers that Radio Marti, upon its 
completion, will ever have one broad
cast received in Cuba, due to the jam
ming ability of the Cuban radio indus
try. Not 1 minute of guarantee. 

In all probability, it will be jammed 
and the jamming will wreak havoc on 
the American broadcasting industry 
and its listening audience. So we shall 
be sacrificing our taxpayers' right to 
listen to the truth in an effort known 
in advance to be futile to off er the 
same to the Cubans and we shall do it 
with our taxpayers' money and at the 
risk of a possible dangerous confronta
tion and an entirely avoidable radio 
war. 

Let us be clear about it, Mr. Presi
dent, so that when the chickens come 
home to roost, no one can claim igno
rance about who laid the egg. Mr. 
President, to speak plainly, this is a 
stupid idea. We are spending millions 
of dollars in construction, operation, 
and compensation costs for a radio sta
tion whose broadcasts in all probabili
ty will never be heard. 

This particular concept of Radio 
Marti is a bomb that will not explode, 
a plane that will not fly, a ship that 
will not float. How can such a silly 
notion ever be justified to the Ameri
can taxpayer? When our constituents 
awake to Radio Havana instead of the 
morning news and weather reports, 
which of us will feel comfortable in 
saying, "Yes, I voted to spend millions 
of our tax dollars to bring the Ameri
can public this kind of service"? Will 
the taxpayers be outraged that Castro 
denies Cubans the truth or will they 
be outraged that their own Govern
ment has done the same to them? How 
that outrage will flow when they learn 
that the Cubans have never heard the 
first minute of a Radio Marti broad
cast, despite the millions of dollars, 
while their local stations have been re
placed by Radio Havana by the courte
sy of the U.S. Senate. Even if Radio 
Marti could be heard, the only likely 
result would be to increase the flood 
of refugees to our shores. 

I heard one of our people during the 
course of debate in committee indicate 
that if truly the Cuban population 
finds out how great our country really 
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is, imagine the refugees that would 
want to come to our country in addi
tion to those who have already made a 
beeline and created an almost intoler
able condition in the State of Florida. 

Last year we debated emergency aid 
during the refugee influx in Florida. 
That cost a few hundred million of the 
Federal tax dollars that we do not 
have. Inasmuch as we are currently 
spending in deficit, here is more 
money we are going to spend that we 
do not have. 

As I said before, with the hundreds 
of millions that we-and I supported 
it-sent to Florida to help in the cur
rent refugee problem, this will exacer
bate the situation because the philoso
phy is to enhance awareness in Cuba 
of how great our country is, in the 
hopes that more refugees will seek 
shelter and haven in Miami and other 
places in Florida. 

Our taxpayers will be very happy to 
also fund that adventure with dollars 
we do not have. 

We already have 1 million Cubans in 
this country, and that is 10 percent of 
the Cuban population. What percent
age are the proponents of this amend
ment aiming f or-20, 30 percent, or 
higher? And how much is another 
wave of Cuban immigration likely to 
cost the taxpayers of America? 

Mr. President, this is a vote to spend 
millions of dollars. The Congressional 
Budget Office estimates that compen
sation costs will be at the level of at 
least $40 million. Broadcasters esti
mate the potential damage to them in 
the hundreds of millions of dollars. 
There are construction costs already 
borne by the Department of Defense. 
There is another $2 million for an ad
ditional transmitter in the future if 
the station is ever to reach the more 
populous eastern part of Cuba. The 
cosi;s to the American radio audience 
deprived of their ability to listen to 
local radio stations cannot be ex
pressed solely in terms of dollars and 
cents. All of this on top of the costs 
for operation of the station requested 
by this amendment. 

Yes, Mr. President, this is a vote to 
spend, a vote for foreign aid, and a 
vote to enshrine nonsense in law by 
funding a radio station that will 
broadcast but never be heard. 

Mr. President, I did not oppose the 
Soviet grain embargo because I fa
vored the invasion of Afghanistan, nor 
did I oppose the European gas pipeline 
embargo because I agreed with the 
suppression of freedom in Poland. In 
the same way, I do not oppose Radio 
Marti because I support Fidel Castro 
or Cuban communism, I have opposed 
all three because they harm us far 
more than they do the Communists. 

Mr. President, I think that we 
should make ourselves aware of some 
of the background concerning Radio 
Marti, and Senators who are not mem
bers of the Senate Foreign Relations 

Committee I think will be very inter
ested to hear the Radio Marti final 
report, which is a few hundred pages, 
but I think in the essence of intelli
gently voting on this type of legisla
tion they should be made aware of it. I 
will begin to read the Radio Marti 
final report which was prepared by 
the Presidential Commission on 
Broadcasting to Cuba dated August 17, 
1982: 

The members of the Presidential 
Commission on Broadcasting to Cuba 
were appointed in January 1982 with a 
mandate to develop a recommended 
plan for radio broadcasting to Cuba. 
Based on research conducted by the 
Commission's staff, information pro
vided by the State Department and 
other Government agencies, testimony 
and materials received in open meet
ings and its own deliberations, the 
commission has concluded the follow
ing: 

The concept of Government-sponsored 
broadcasting to Cuba by a surrogate home 
service along the lines of Radio Free Europe 
and Radio Liberty, delivering impartial 
news and information and designed to pro
vide the Cuban people with the accurate in
formation needed to make informed judg
ments on their Government's policies and 
actions, is both sound and important. 

Mr. President, I should like to di
gress from reading the Commission's 
report to a piece of literature which 
was published by Harper & Row, by 
Hugh Thomas, and it is entitled "Cuba 
in Pursuit of Freedom." I would like 
all of those who support Radio Marti 
to listen to what Jose Marti wrote 
himself. It is in chapter 26 of this doc
ument by Hugh Thomas. Radio Marti, 
our proud transmission system, is 
being proposed to help this bastion of 
freedom of ours, the United States of 
America, this wonderful land of ours 
and our great democracy impart the 
truth to the Cuban people. 

I read, and I hope JESSE HELMS is lis
tening also: 

Jose Marti had acted fast for more than 
one reason. In May Jose was to write:-

And this is who we have named this 
freedom radio station after-

It is my duty . . . to prevent, through the 
independence of Cuba, the United States of 
America from spreading over the West 
Indies and falling with added weight upon 
other lands of Our America. All I have done 
up to now and shall do hereafter is to that 
end-

To prevent the United States of 
America from spreading over the West 
Indies. 

He goes on to say: 
I know the Monster, because I have lived 

in its lair-and my weapon is only the sling
shot of David. 

Now, this is a fellow whose name is 
being chosen to head the radio station 
which our taxpayers will pay for; that 
we will all proudly say is representa
tive and symbolic of freedon in our 
country, an individual who recognizes 

the United States of America as a 
monster and who will dedicate his life 
to making sure the United States does 
not spread its dominance over the 
area. 

I think that is a rather curious way 
of using Federal tax dollars, even 
when you put it up against priorities 
such as the MX missile, which some 
people have even talked about as of 
late. In the other body, I think they 
are currently debating that on the 
floor, and it is of current concern in 
our country. 

The concept of government-sponsored 
broadcasting to Cuba by a surrogate "home 
service" along the lines of Radio Free 
Europe/Radio Liberty <RFE/RL>. delivering 
impartial news and information and de
signed to provide the Cuban people with the 
accurate information needed to make in
formed judgments on their government's 
policies and actions, is both sound and im
portant. 

The already incorporated but non-oper
ational Radio Broadcasting to Cuba, Inc., 
patterned after RFE/RL, Inc., is the most 
appropriate vehicle to conduct such broad
casting, using the name "Radio Marti." 

Oversight and supervision of federal 
grants to RBC, Inc. might best be lodged in 
the Department of State during the initial 
start-up phase; thereafter, an informed 
choice for oversight could be made from 
among several options, including the Inter
national Communication Agency <ICA), the 
Board for International Broadcasting <BIB), 
or a separate, new agency. The Commission 
recommends that its term be extended for a 
period not to exceed one year from the ef
fective date of legislation authorizing and 
funding RBC, Inc., so that it can make fur
ther specific recommendation on permanent 
oversight authority based on Radio Marti's 
first year of operation. 

Credibility is crucial and to be credible, 
the programming of Radio Marti must be 
accurate and impartial. 

I would imagine that the baseball 
portion and the music portion would 
have no difficulty being impartial, and 
I cannot see the credibility being very 
crucial, inasmuch as it would be the 
voice of truth. 

In order to reach the majority of Cubans 
effectively, broadcasting should be conduct
ed on the AM band. The Commission recom
mends that Radio Marti operate on one 
basic, well-established frequency on the AM 
band. Although 1040 kHz has already been 
identified and assigned as the frequency for 
Radio Marti, the selection of a frequency 
may have to be repeated if proposed legisla
tion passed by the House of Representatives 
is adopted and passed by the Senate. This 
process would ensure that the most appro
priate frequency for Radio Marti is chosen, 
while taking into account the interests of 
U.S. broadcasters. 

Cuban interference with U.S. AM broad
casting has been a growing problem for 
many years. While Radio Marti may be 
made the scapegoat for Cuban interference, 
the Commission believes that abandonment 
of Radio Marti would certainly not elimi
nate nor probably even reduce such inter
ference now or in the future. 

Just recently, I might add, due to 
Radio Marti's advent in the commit
tee, the Cuban Government was able 
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to demonstrate their jamming ability 
when, one morning not too long ago, 
we woke up to Spanish music on WHO 
in Des Moines, Iowa, and several other 
radio stations throughout the Mid
west. So they do have that capability 
and have demonstrated that. 

The Commission recommends that the 
Department of State keep the door open to 
opportunities to address the interference 
problem through diplomatic channels. 

The Commission considers the Adminis
tration's request of $10 million for first-year 
funding to be reasonable. Effective coverage 
of Cuba will require two transmitters, one 
located at a Caribbean site. Effective pro
gramming will require a sizable, well-trained 
professional staff because of Radio Marti's 
unique research and development require
ments, including the need for extensive in
formation gathering. 

INTRODUCTION 

A. Commission's authority 
The White House announced on Septem

ber 22, 1981 its intention to begin radio 
broadcasting to Cuba, establishing a radio 
service to be called "Radio Marti." The text 
of the White House statement is at Appen
dix A. 

The Presidential Commission on Broad
casting to Cuba was established by Execu
tive Order 12323 of September 22, 1981 <see 
Appendix B). The functions of the Commis
sion are to "develop a recommended plan 
for radio broadcasting intended for trans
mission to Cuba" and to "examine issues re
lated to effectively carrying out such a plan 
for radio broadcasting to Cuba. These shall 
include, but not be limited to, possible pro
gram content, information gathering, writ
ing and editing needs, staffing require
ments, legal structure for a broadcasting or
ganization, proposed legislation, sample 
budgets, and the location, structure and 
function of possible broadcasting stations." 

The President appointed ten members of 
the Commission on January 19, 1982, with 
F. Clifton White as Chairman. An eleventh 
member was named in June. A list of Com
mission members is at Appendix D. 

The Commission held closed meetings on 
February 5, March 2, March 30 and May 3. 
Open meetings were held on March 2, 
March 30, and May 3. The open and closed 
meetings scheduled for April 16 were post
poned to May. Summary minutes of these 
meetings, together with testimony received, 
may be found in Appendix E. 

Chairman White testified before the 
House Committee on Foreign Affairs on 
March 3 and the House Subcommittee on 
Telecommunications, Consumer Protection 
and Finance on May 10. He also testified 
before the Senate Committee on Foreign 
Relations on July l, as did Senator Stone. 
Copies of these statements are in Appendix 
F. 

B. The concept behind Radio Marti 
The Commission believes that radio 

broadcasting to Cuba is the logical exten
sion of an important concept begun with 
the establishment of Radio Free Europe and 
Radio Liberty more than thirty years ago. 
Radio Marti would fill an important infor
mational void created by more than twenty 
years of censorship and control of the 
Cuban media by the Castro government. Be
cause of that control, the Cuban people are 
not only denied the fundamental human 
right of free access to information and ideas 
but are largely unaware of their govern
ment's mismanagement at home and adven
turism abroad. 

The Administration has proposed the cre
ation of Radio Marti as part of a general 
foreign policy effort to increase the domes
tic cost of Cuban adventurism and to moder
ate Cuba's foreign policy. The purpose is to 
provide the Cuban people with the informa
tion needed to make informed judgments on 
their government's policies and actions so 
that they may be better able to hold their 
government accountable. 

That should mean we are going to 
create the radio station to make sure 
that the Cuban people are made aware 
of their government's policies and ac
tions so that the Cuban people may be 
better able to hold their Government 
accountable. 

I think that is a rather unique task 
to set out for them to do in a Commu
nist nation such as Cuba. 

The Commission strongly endorsed this 
concept at the outset. 

The Commission believes that the pro
posed name of the broadcasting entity, 
Radio Marti, is entirely appropriate to the 
concept outlined here. Jose Marti, the 
Cuban liberator, was indeed sometimes a 
critic of the United States. But he was 
always passionately dedicated to democracy 
and freedom, to the truth, and to the inde
pendence of Cuba from foreign dominance 
from whatever quarter. This credo should 
be mirrored by Radio Marti. Marti is a 
symbol of a free Cuba to Cubans of all polit
ical views, and Radio Marti should emulate 
those values. 

C. PREVIOUS BROADCASTING TO CUBA 

The Commission reviewed the history of 
U.S. broadcasting to Cuba in an effort to 
draw lessons for Radio Marti. The U.S. once 
maintained a clandestine radio station, 
Radio Swan and later Radio Americas, 
which broadcast extremely partisan views, 
information and material designed for 
short-term psychological effect. Those 
broadcasts ended in the 1960's. From the 
early 1960's until 1974, the Voice of America 
broadcast a Cuba-oriented daily program 
called Cita con Cuba ("A Date with Cuba"). 
It was taken off the air in 197 4 because the 
United States Information Agency consid
ered that its general Spanish language 
broadcasts sufficiently covered that agen
cy's specific information objectives in Cuba. 

The Commission's review served to rein
force the conviction that Radio Marti 
should be an overt activity with full Con
gressional approval and that it be, from the 
beginning, a long-range, non-confronta
tional effort clearly identified as a U.S. Gov
ernment-sponsored activity. Radio Marti 
must not be, nor appear to be, identifiable 
as an emigre undertaking nor as reflective 
of any partisan view or perspective. Rather 
it must be objective, non-partisan and thor
oughly reliable so as to earn for itself a rep
utation as fully credible. 

D. INTERIM REPORT AND RECOMMENDATIONS 

This Final Report affirms the Commis
sion's earlier Interim Report of May 23, 
1982, adds to it additional information re
ceived and casts most of its preliminary con
clusions and recommendations in final form. 
It does not make a recommendation con
cerning legislation because the Administra
tion submitted proposed legislation to au
thorize radio broadcasting to Cuba to the 
Congress before the Commission's members 
were appointed. If its mandate is extended, 
the Commission intends to make additional 
recommendations based on one year after 
Congress authorizes and funds Radio Marti. 

FINDINGS 

Based on statements submitted at its open 
meetings, information it requested, and its 
own deliberations, the Commission has 
made the following findings. 
A. THE NEED FOR RADIO BROADCASTING TO CUBA 

For decades the United States has found 
radio the most effective means at its dispos
al to provide the truth to the peoples of the 
Soviet Union and Eastern Europe. Radio 
Free Europe and Radio Liberty have proven 
their worth in this effort. Yet in Cuba itself, 
Communist propaganda has no similar com
petition and there is no alternative view of 
the Castro government and its actions. 
Radio broadcasting aimed specifically at 
Cuba would provide such alternative views. 

I wonder what the administration 
would say if one of our amendments 
that we include to this piece of legisla
tion were to off er a separate radio 
broadcasting facility to broadcast into 
the People's Republic of China be
cause obviously their people have no 
alternative view of their government 
also. 

Communism well understands the power 
of ideas and devotes enormous resources to 
propagating its ideology and view of events 
with considerable emphasis on radio broad
casting aimed at specific countries. The 
Soviet Union outspends the U.S. by 7 to 1 in 
the area of international broadcasting and 
information. The Soviet Union and its Car
ibbean client, Cuba, outbroadcast the U.S. 
in Latin America by a ratio of 5 to 1 in 
terms of hours on the air. Radio Moscow is 
retransmitted to Latin America from Cuba, 
and Cuban radio propaganda echoes Radio 
Moscow themes. Cuba alone broadcasts 280 
hours a week to Latin America and the Car
ibbean. The U.S. even lags behind some of 
its Western allies in broadcast hours around 
the world, but especially in the Caribbean, 
an area of strategic concern to the U.S. 

Some critics have questioned whether 
Radio Marti would find an audience among 
the Cuban people, claiming that the Cuban 
population is largely antagonistic toward 
the United States. Statements by Cuban of
ficials, including several by President 
Castro, indicate that the Castro government 
is very concerned about the effect Radio 
Marti could have on the Cuban people. This 
suggests that the Cuban people, and espe
cially the young < 44% are under 20, 66% are 
under 35), may be a more receptive audience 
than those critics are willing to admit. 
Other critics argue that any news from a 
U.S. Government source is suspect in Cuba. 
Yet, Cuban officials themselves readily 
admit to listening to the VOA because it is 
comprehensive and accurate. 

Other critics have suggested that Cuba is 
a more open society than generally believed, 
that the range of information available in 
Cuba may be greater than recognized, and 
that there is wider political participation 
and greater freedom of expression than as
sumed. But, according to several Cuban ana
lysts, the recent increase in mass organiza
tions, the Mariel exodus, the ascendency of 
hardliners among top-level decisionmakers, 
and the implementation of a new, tougher 
penal code in November 1979 are all evi
dence of a decreased liberalization of Cuban 
society since early 1980. The "Country Re
ports on Human Rights Practices" submit
ted to Congress under this Administration 
and the last document show little free ex-
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pression and political freedom exists in 
Cuba. 

According to the 1979 Human Rights 
Report, "all political, economic, social, and 
cultural activities are under close control of 
the Communist Party. No political opposi
tion is allowed. The press is owned and con
trolled by the Party apparatus. Freedom of 
speech is severely circumscribed." The 1979 
Inter-American Human Rights Commission 
Report on Cuba noted that "the legal 
system in Cuba prevents free expression and 
any expression of disagreement with the so
cialist system. There are individuals who are 
in prison for the mere fact of having ex
pressed their opposition to the system." Ac
cording to the 1981 Human Rights Report, 
"All group activities in Cuba are controlled 
and monitored by the Communist Party and 
political block committees." While Radio 
Marti can do little about the limited outlets 
for expression in Cuba, it can significantly 
increase the availability of information to 
the Cuban people. Like RFE and RL at the 
beginning, Radio Marti will need to careful
ly establish its credibility and earn its audi
ence. Whether people live in Gdansk or 
Havana, those in a closed society thirst for 
more information. 

Artistic autonomy does not exist in Cuba. 
Infringement of intellectual freedom is ac
complished through a Cuban form of "social 
realism" which punishes by law any "ideo
logical deviation." Writers, filmmakers, edu
cators and artists face the choice of con
forming, departing or facing imprisonment. 

Mr. President, at this time I ask 
unanimous consent to yield the floor 
to the distinguished Senator from 
Rhode Island <Mr. PELL> for the pur
pose of a statement without losing my 
right to the floor and without this 
being considered the end of the speech 
for the purpose of the two-speech rule, 
and I ask that I be recognized at the 
conclusion of the Senator's remarks. 

The PRESIDING OFFICER <Mr. 
GORTON). Is there objection? The 
Chair hears none, and it is so ordered. 
The Senator from Rhode Island. 

Mr. PELL. I thank the Senator from 
Nebraska very much indeed, Mr. Presi
dent. 

I congratulate him and felicitate 
him, on his remarks and on the thrust 
of his argument, and I support him to 
the hilt. 

I join him in rising in opposition to 
the motion to waive the Budget Act 
with respect to the Radio Marti meas
ure. 

Certainly in this brief session of 
Congress, with its first week already 
beyond us and with only 2 weeks left, 
there are many more urgent issues 
with which we might well be dealing. 
But with the issue at hand, one which 
I have strongly opposed in the past, 
one that I think the national interests 
would be best served by omitting at 
this time or in fact any time, I rise to 
take the floor. 

Amid the accolades for President 
Reagan's bold initiative to bring peace 
to the Middle East, the Senate Foreign 
Relations Committee-in a little-noted 
action-and without the vote of this 
particular Senator-approved this ad
ministration's proposal to beam anti-

Castro broadcasts into Cuba. This 
could be the first step in a process 
that threatens to undermine the pros
pects for peace at our back door, that 
threatens to destabilize even further 
the relations between our two nations. 

According to the administration, 
Radio Marti's purpose is to help the 
Cubans know more about their coun
try, and thus hold their government 
accountable in ways it is not now. This 
sounds harmless, although to my mind 
it evokes memories of Radio Swan, a 
CIA-sponsored station run by Cuban 
exiles who broadcast inflammatory 
propaganda to Cuba in the early 
1960's. I remember I was concerned 
and opposed to the action of Radio 
Swan almost 20 years ago, and I still 
remain opposed to actions of this sort 
which seek to exacerbate and to desta
bilize relations. I think at this point 
the national interests of the United 
States would best be served by achiev
ing some small degree of normaliza
tion and not go in the opposite direc
tion and on an opposite course. 

In any case, there are indications 
that putting Radio Marti on the air 
will set off a chain reaction of retalia
tion and counterretaliation. This could 
create such a heated confrontation 
with Cuba that it would destroy what
ever chance there is of persuading 
Fidel Castro, through quiet diplomacy, 
that it is in his interest to abandon his 
interventionist policies. 

The administration is apparently 
willing to take that chance in the 
belief that a policy of bluster and con
frontation will succeed in the 1980's, 
even though it has failed miserably in 
the 1960's and 1970's. I imagine that if 
there is no change we will have the 
continuation of this policy right 
through the century, and I see no pos
sible good achieved from it. 

I think we can look at our relation
ship with Cuba now or 20 years ago 
and find not only no improvement but 
even greater worsening. Cuba is today, 
Castro's Cuba today, what it is, in 
part, because of earlier American poli
cies. Only different policies can alter 
the behavior of the Frankenstein mon
ster that we have helped create. 

We mounted one major invasion 
against Cuba, the Bay of Pigs, and 
only the CIA knows how many minor 
ones, as well. We sought to strangle 
and isolate her economically, spon
sored several attempts to assassinate 
its chief of government and wonder 
why Cuba supports the most virulent 
strain of anti-American communism in 
the world today and why it is so close
ly bound to the Soviet Union. We have 
helped give it cause in this direction. 

But the Reagan administration still 
seeks victories over communism, which 
makes it difficult for the lessons of 
history to be applied. Cuba was target
ed for tougher treatment by an admin
istration eager to discredit President 
Jimmy Carter's efforts to engage 

Castro in a peaceful dialog. According 
to Wayne Smith, who was until recent
ly the head of the U.S. Interests Sec
tion in Havana, the administration has 
ignored several Cuban overtures to re
solve differences through diplomacy. 

The proposal would be more palata
ble if it had been accompanied by 
formal diplomatic relations with Cuba. 
Radio Free Europe, which I support, 
broadcasts to countries with which we 
have diplomatic relations. But Radio 
Marti appears destined to prevent 
rather than coexist with normal diplo
matic relations. 

Administration witnesses have testi
fied that it would be wrong to rule out 
trying again to negotiate with Cuba. 
Yet those same spokesmen rejected 
less provocative proposals. Now there 
is the very likely prospect that Cuba 
will interfere with American broad
casts in response. 

One of these proposals, which I of
fered in the committee, would have as
signed Radio Marti's mission to the 
Voice of America, which Castro has 
tolerated and whose integrity would 
insure that no propaganda or incite
ments to riot would be broadcast. 
Moreover, the Voice could do the job 
at half the cost of Radio Marti, an im
portant consideration when domestic 
programs are being slashed to the 
bone. 

The attitude of the Reagan adminis
tration, however, can only lead me to 
suspect that it welcomes a confronta
tion with Cuba over Radio Marti. 

I am convinced that Cuba will react 
in kind and the administration will es
calate and react in tum. But how? 
That is what worries me. Representa
tive ToM HARKIN recently told Con
gress that, according to administration 
officials, Cuban retaliation through 
broadcast interference would consti
tute an act of war justifying American 
military strikes against Cuban trans
mitters. 

If such actions are seriously contem
plated, which I trust they are not, the 
consequences would be to boost Cas
tro's prestige and aggressiveness-and, 
more important, to create the same 
kind of rift in United States-Latin 
American relations that the sanctions 
against participation in the trans-Sibe
rian pipeline have created in Europe. 

The administration was justifiably 
praised for its Middle East peace initi
ative, and the reason for that praise 
was that its objective was to advance 
the cause of peace. A similar objective 
should be pursued closer to home. The 
Senate should reject Radio Marti-not 
because broadcasts to Cuba are wrong, 
but because the policy of which Radio 
Marti is an integral part is wrong. 

If we want to broadcast the truth to 
Cuba, hurrah, but let us do it under 
the umbrella of the Voice of America 
with a proven record which will not es-
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calate or destabilize the situation 
more. 

For all these reasons, I congratulate 
the Senator from Nebraska for the 
viewpoints he expressed and I am glad 
to support him. 

I yield the floor back to the Senator 
from Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. ZORINSKY. I continue: 
The large number of Cuban intelle~tuals 

resident abroad testifies to this fact. No dis
sent is tolerated. Likewise, while the press 
in Cuba may not always cover events in the 
same manner, story lines are predetermined 
and criticism of the Revolution or national 
issues is not permitted. American newsmen 
and others who have visited Cuba report 
that there is no non-communist printed ma
terial available to the public. 

The Communist Party is the only legal 
party. "Citizens have some limited partici
pation in discussion of local issues such as 
transportation, sanitation, and crime pre
vention, but only at the local level." <1980 
Human Rights Report) But there is no seri
ous debate of national issues. These are pre
cisely the issues which Radio Marti will try 
to cover. 

The Inter-American Press Association 
<IAPA> at its 37th General Assemby in Rio 
de Janeiro in October 1981 resolved "to en
courage free journalists of the continent, es
pecially IAP A members, to make every 
effort to bring about the end of the news 
blackout for the people of Cuba, and sup
port any means that would help achieve 
that objective." 

For these reasons, the Commission be
lieves there is a need for Radio Marti. 

Mr. President, I would like to inter
ject a personal view at this point and 
at this juncture. I do not take issue 
with the need for an expression of the 
truth in Cuba to its inhabitants and to 
its citizens. But I have a quirk in my 
background that is on my reumebut 
not often cited. And that is, I, for 23 
years, was a businessman, and I ran a 
business and attempted to use com
monsense and logic in how I ran that 
business. Having been thrust into this 
awesome body where I see a $10 mil
lion expenditure for an issue such as 
Radio Marti being validated by an aus
tere commission such as this, I do not 
take issue for the need of people in 
Cuba to realize the truth that goes on 
within their country. 

However, as a former businessman, 
my concern is this-and I must relate 
to you a conversation I had with mem
bers of the State Department. I said, 
"Just suppose, for example, although 
Cuba has demonstrated their ability to 
jam a so-called Radio Marti, just sup
pose, for instance, if they really have 
that capability,"-which again I will 
reiterate they do have and have al
ready demonstrated they have-"I 
know of several taxpayers that would 
think that commonsense and logic 
would dictate an alternative to spend
ing $10 million to test the waters in 
that area." 

That is the recommendation I made 
to the State Department, that we 

package a format for an existing Span
ish-speaking radio station in Miami, 
Fla., put it out for bids for 6 months. 

It would accomplish everything that 
spending $10 million of the American 
public's tax dollars would, and, in this 
day and age, with hard-earned tax dol
lars, I might add, for testing those 
waters. At the end of 6 months, we 
would have a very obvious demonstra
tion of what would happen in beaming 
messages into Cuba. But there would 
be a difference: It would not be rein
venting the wheel. We would not be 
recreating another broadcasting sta
tion using tax dollars. 

We would merely pay for the service 
of broadcasting a news period. Obvi
ously, the other broadcasts that Radio 
Marti had intended, such as baseball 
game broadcasting and Spanish music 
broadcasting, are being done free of 
charge to the American public at this 
very moment. 

Also, I might add, in creating Radio 
Marti you create additional Federal 
employees who are ultimately entitled 
to Federal pensions, to sick leave, to 
days off for holiday, and to all the nu
merous benefits that any other Feder
al employees would be entitled to. And 
that is forever, as long as that radio 
station is in existence. 

So as we are speaking about $10 mil
lion today, that, in the term of many 
of us in past administrations, is called 
peanuts. That is a small sum of money 
compared to the money over the 
period of years for people retiring 
from Radio Marti who will be eligible 
for Federal pensions and other fringe 
benefits accrued as a result of their 
Federal employment. 

As a former businessman, I am look
ing at this this way: Let us agree with 
the conclusions of the Radio Marti 
Presidential Commission on Broad
casting to Cuba that there is a need. 
Let us also agree with the credibility 
of the Cuban broadcasting industry to 
be able to jam radio stations. That is 
even more than an assumption. When 
you wake up to Spanish-speaking 
music from Havana in the morning in 
Des Moines, Iowa, that is more than 
an assumption. That is a reality. So I 
think we can assume that as being 
true. 

Then putting those both on the 
scales, we have an option to use peo
ple's hard-earned tax dollars versus es
tablished Spanish-speaking radio 
broadcasting stations given a format 
trial period for 6 months for the 
American public to see is this a good 
thing or a bad thing. 

That is almost so logical it is fright
ening, and yet the State Department 
refused to even consider it. I know 
why that is. I have been contacted by 
every supporter of this genesis of 
Radio Marti who has an interest in 
any form or shape whatsoever with it, 
asking me to lay off, asking me to stop 
the filibuster, asking me not to oppose 

it, for one reason: Generally, each and 
every one of those people, directly or 
indirectly, has an economic vested in
terest in the creation of Radio Marti. 

I might point out to my fellow col
leagues whom I hold in very high 
esteem, whom I respect immensely, 
that unemployment to those who have 
no jobs in America is even more impor
tant than to those people who are 
pushing Radio Marti with a vested 
economic interest. 

I have had numerous people call me 
from Florida, people who are known in 
Florida in the broadcasting industry, 
and even federally elected officials and 
local State and municipal elected offi
cials in Florida. They have called my 
office within the last week. Some of 
them have even visited my office. I 
asked if I could use their names, and 
they said, "Heavens no, my constituen
cy is Cuban." If it is somebody affili
ated with radio broadcasting, it is, "Do 
you not realize that the Cuban busi
ness people pay me to advertise on my 
radio stations? I cannot say anything 
publicly about this." It would be politi
cal or economic suicide for them to say 
anything. 

What they do say is, "Senator Zorin
sky, we know in Nebraska you are not 
faced with the same situation and you 
are doing the right thing." 

I have had calls from Cubans in the 
broadcasting business who tell me I 
am on the right track. 

I would like to read a letter from the 
National Radio Broadcasters' Associa
tion dated November 23. This is not 
too long ago, about 2112 or 3 weeks ago. 

It says: 
Dear Senator: 
The National Radio Broadcasters' Associa

tion, representing nearly 2,000 radio sta
tions in the United States, has previously 
expressed its misgivings about the proposed 
Radio Marti authorization bill, which is now 
being considered by the Senate. 

We do not presume to be experts in the 
area of foreign relations, and we accept the 
decision of our Government that the estab
lishment of Radio Marti would be in the 
best interests of the United States. 

We do believe, however, that the many 
millions of dollars could be saved by making 
use of the present, underutilized Voice of 
America facility on Marathon Key, or by 
buying air time on South Florida commer
cial radio stations. 

Politicians during election time have 
to buy air time on radio stations. I do 
not think it was such a bad idea for 
them to make a recommendation for 
the Government to possibly buy air 
time, for a very short period of time, 
to find out what jamming capability 
would be used if, in effect, it is used. 

With these excellent AM transmission fa
cilities in place and available, it seems to us 
to be inappropriate in times like these to 
spend millions of dollars for unnecessary 
duplication of steel, brick, and electronics. 
Furthermore, we urge that if Radio Marti 
must be built, that it operate on frequencies 
beyond those used by commercial radio sta
tions in the United States. The effect of ex-
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pected Cuban jamming on United States 
radio stations is now well known to you and 
the financial damage to these stations will 
be catastrophic. 

Mr. HEINZ. Will the Senator yield? 
Mr. ZORINSKY. Mr. President, I 

ask unanimous consent to yield the 
floor to the distinguished Senator 
from Pennsylvania for the purpose of 
making a statement or a unanimous
consent request without losing my 
right to the floor and without this 
being considered the end of a speech 
for the purpose of the two-speech rule, 
and I ask that I be recognized at the 
conclusion of the remarks of the Sena
tor from Pennsylvania. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HEINZ. I thank the Senator 
from Nebraska for yielding. 

<The remarks of Senator HEINZ 
which were presented at this point in 
the proceedings appear later in the 
RECORD.) 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. ZORINSKY. Mr. President, in 
connection with the letter previously 
read from the National Radio Broad
casters' Association, I should like to 
conclude with the last two paragraphs: 

We strongly urge that any Radio Marti 
transmission bill include and full compensa
tion for expenses and losses incurred as a 
result of Cuban interference with the sig
nals of American commercial radio stations. 

So when you bring this facet into 
the Radio Marti discussion, you are 
not talking about $10 million in ex
penditures; because, as they have al
ready illustrated by jamming, if any 
monetary economic negative effect re
sults and accrues to the private sector 
in the broadcasting industry, then the 
Federal Government must recompose 
and compensate these stations for that 
interference, loss of billing incurred by 
a lesser amount of advertising on 
those radio stations, possibly refunds 
they would have to make on advertis
ing. 

In committee, we discussed how 
much money that would be. How 
much money it would be was voiced by 
some in terms of billions of dollars 
rather than the $10 million we are 
being told Radio Marti would cost. 

So, obviously, the other end of the 
spectrum, the cost that could be in
curred as a result of this bill to indem
nify the broadcasters, could be astro
nomical and, again, would be money 
we do not have, inasmuch as we are in 
deficit spending at the current time. 

The last paragraph reads: 
Negotiation is the only true solution to 

the Cuban interference problem. But Ameri
can broadcasters should not be expected to 
bear the brunt of a government policy and 
action which results from the failure of 
such international negotiations. 

It is signed by the President of the 
National Radio Broadcasters Associa
tion. 

I point out that we are putting our 
private sector of the broadcasting in
dustry in a position of bearing the 
brunt of any political retaliation as an 
act of Congress, specifically of the 
Senate, in its action on the Radio 
Marti issue. 

I know how I would feel, as a former 
businessman, and so do my colleagues, 
I am sure. When you have an invest
ment in anything and have worked 
hard to attain that investment and 
you have paid off with hard endeavors 
and hard work a business or the pur
chase of something tangible, you hate 
to see it destroyed by others, through 
no control of your own. That is exact
ly what we are doing to the broadcast
ing industry, and that is the exact po
sition we place them in by the actions 
we take on this floor with respect to 
Radio Marti. 

B. BROADCASTING ENTITY 

The commission believes that the Voice of 
America would not be the appropriate 
entity for Radio Marti. The Charter granted 
to the VOA by the Congress in 1976 man
dates the Voice to serve as a window on 
America, projecting American society and 
institutions and explaining U.S. policies. 
The VOA charter does not contemplate a 
surrogate "home service" like Radio Marti. 
The Commission, therefore, believes that 
Radio Marti should follow Radio Free 
Europe and Radio Liberty in maintaining a 
separate identity and operation from those 
of the VOA. 

In other words, what the Commis
sion is inferring is that we should have 
a special radio station for each nation 
that we fear is not getting the truth of 
the matter or factual realities from 
their government. 

Similarly, there is a plan currently before 
the Congress for a new radio station <Radio 
Marti> to broadcast to Cuba news and 
events that affect the Cuban people. The 
plan calls for the new station to construct 
transmitter facilities in Florida and the Car
ibbean. This is being done at a time when 
VOA is planning to rebuild its Marathon 
Relay Station, which has been broadcasting 
to Cuba for 20 years, and to construct sever
al new transmitter facilities in the Caribbe
an. VOA transmission schedules indicate 
that Marathon is used only about 6 hours a 
day. 

That means, according to my calcu
lation, that there are approximately 
16 hours or 18 hours available which 
are being unused. 

There are no indications that VOA or 
Radio Marti will share existing or planned 
facilities. 

Again, instead of reinventing the 
wheel, this particular piece of legisla
tion is reinventing the airwaves, with 
its own personal facility paid for by 
the taxpayers of America. 

We believe that efforts should be made to 
consolidate similar transmitter require
ments of U.S. Government radio operations. 

We, being the U.S. General Account
ing Office, the GAO, in having made a 
report to the Director of the U.S. 
International Communication Agency 
regarding the fact that the Voice of 

America should address existing prob
lems to insure high performance. 

So the General Accounting Office 
believes that efforts should be made to 
consolidate similar transmitter re
quirements of U.S. Government radio 
operations. 

Joint use of facilities should, at a mini
mum, be explored in new construction 
projects and in negotiations with host gov
ernments before being precluded from con
sideration. 

• • • • • 
The absence of an appropriate existing 

broadcasting entity suggests that a separate 
corporate entity patterned after RFE/RL, 
Inc. is required, particularly if it would en
hance the credibility and efficiency of 
Radio Marti. Such an entity, called Radio 
Broadcasting to Cuba, Inc. <RBC, Inc.), al
ready exists. RBC, Inc. was incorporated as 
a private non-profit corporation in the Dis
trict of Columbia in September 1981, and 
was recognized as a tax exempt organization 
by the Internal Revenue Service in January 
1982. Pending the enactment of Federal leg
islation, RBC, Inc. has remained essentially 
a non-operational corporate shell. 

C. OVERSIGHT 

The Commission recognizes that if broad
casting is to be conducted by a separate, 
non-profit corporate entity, formal govern
mental supervision and guidance will be nec
essary. While federal oversight need not 
extend to the minute details of daily man
agement and operations, the Commission 
believes that close guidance on content <to 
ensure a balanced, credible broadcast> and 
careful supervision of expenditures of feder
al grant money are essential. 

Exactly what the Senate or Congress 
needs is more oversight. We do not 
know what is going on in half of the 
grants and pieces of legislation we per
form thus far and here we are going to 
say we are going to give careful super
vision to the expenditures of this Fed
eral money. It is pretty hard to make 
the taxpayers who are paying for this 
realize that we do not have enough to 
do yet and we are looking for more to 
do and we need more oversight. 

I might even go a step further. I 
have had taxpayers tell me they feel 
the oversight that we currently give 
would be better done if we did it dili
gently and in a responsible manner 
rather than in the slipshod manner 
that we are currently doing that. 

For RFE/RL, Inc., the Board for Interna
tional Broadcasting now performs this over
sight role. For RBC, Inc., the Commission 
believes that the four logical entities to 
which oversight responsibility could be as
signed are: <1> an independent agency, <2> 
the Department of State, (3) the Interna
tional Communication Agency <ICA>. or <4> 
the Board for International Broadcasting 
<BIB>. 

1. Independent Agency: The scale of oper
ations contemplated may be insufficient to 
warrant creation of a separate agency. 

I would take iss:ie with that because 
every time we create something new 
here not only eventually will they 
need a separate agency, they will need 
several separate buildings that can be 
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constructed at the cost of the very 
generous U.S. taxpayer. 

The establishment of an independent 
board could be excessively complex and 
costly. 

To make that recognition is a won
derment when we probably have so 
many independent boards and organi
zations that we have created that have 
caused the very nature of our deficit 
spending complex that we have back 
here in Washington. 

2. State Department: Since State provides 
RFE/RL with continuous policy guidance, it 
should perform a similar role for Radio 
Marti. However, State is not now structured 
to provide the permanent day-by-day super
vision of Radio Marti required. 

I wonder how much instruction and 
structuring would have to take place 
for that to happen. There is no indica
tion of that made by the Commission 
on broadcasting to Cuba. 

3. ICA: ICA has a global view and consid
erable regional Latin American expertise 
and experience both directly and through 
the Voice of America. But Radio Marti 
should be kept separate from the VOA, as 
its mission and structure are sharply dis
tinct. 

4. BIB. The BIB would seem to be a logi
cal supervisory agency given its experience 
with managing RFE/RL. But, because the 
BIB is regionally oriented at all levels, 
grafting a much smaller Latin American ac
tivity to its Europe-oriented board and man
agement could cause serious problems. 

I am sure the farmers of America 
would like to hear about all of those 
serious problems it would cause a re
gional organization to absorb a smaller 
Latin America activity. 

As indicated in recent BIB Annual Re
ports, the BIB has been experiencing 
board/management problems in recent 
years, so that an added responsibility like 
Radio Marti might be unwise, particularly if 
the BIB must adjust to the changes intro
duced by the Pell Amendment at the same 
time. 

I wonder how they would like to ex
perience banks coming and foreclosing 
on all of their problems and all the 
years endeavors as the farmers of 
America currently are having done to 
them. 

Legislation proposed by the Administra
tion to the Congress specifies the State De
partment as the temporary grantor of feder
al funds and supervisory authority for 
Radio Marti, pending the statutory designa
tion of an appropriate federal granting and 
oversight agency. The Commission considers 
this a sensible arrangement until Radio 
Marti is fully operational. The Commission 
would prefer to defer recommendation on a 
permanent oversight agency until one year 
after Radio Marti has been authorized and 
funded by Congress. 

By one stretch of the imagination 
they say that we should have over
sight over them but, on the other 
hand, they would like . to def er recom
mendation on a permanent oversight 
agency until a year after Radio Marti 
has been authorized and funded by 
Congress. 

Mr. President, I ask unanimous con
sent to yield the floor to my distin
guished colleague, the Senator from 
Nebraska (JIM ExoN) for the purpose 
of debate without losing my right to 
the floor and without this being con
sidered the end of the speech for the 
purpose of the two-speech rule, and I 
ask that I be rerecognized at the con
clusion of Senator ExoN's remarks. 

The PRESIDING OFFICER <Mr. 
CHAFEE). Without objection, it is so or
dered. 

Mr. EXON. I thank the Senator. 
The PRESIDING OFFICER. The 

Senator from Nebraska is recognized. 
Mr. EXON. Mr. President, I thank 

the Chair, and I thank my colleague 
from Nebraska. 

Mr. President, H.R. 5427 sent over to 
the Senate from the House of Repre
sentatives is a bad bill in many re
spects. 

While it could be argued that the 
budget waiver request as advanced by 
the majority leader should go forward, 
I think it is entirely proper that those 
of us who are fundamentally con
cerned about and are opposed to H.R. 
5427 take every opportunity to raise 
our voices as long as is necessary to 
bring the Senate leadership to the 
place where they realize and recognize 
that the macho approach to interna
tional policy embodied in H.R. 5427 
authorizing Radio Marti is not good 
for a whole series of reasons. 

Let us discuss some of those. 
Mr. President, this is an ill-conceived 

measure which is just another exam
ple of the macho foreign policy ap
proach which in the end will hurt no 
one but the American farmer on the 
domestic scene and some independent 
free enterprise businessmen known as 
broadcasters but probably even more 
important it could do great harm to 
the radio broadcasting industry of this 
Nation. 

But the foreign policy implications 
of this action are even more far reach
ing than the possibilities that I have 
just cited. 

Mr. President, the State Department 
says that H.R. 5427, Radio Marti, must 
go forward so that the Cuban people 
will know the truth about Cuban ad
venturism in Africa and Central Amer
ica, and this can only be done through 
Radio Marti. 

Mr. President, I for one do not un
dervalue the adventurism and expan
sionism of the Cuban Government 
which by and large is a satellite nation 
or a surrogate nation of the Soviet 
Union. 

But when we contemplate actions we 
are contemplating in H.R. 5427, I 
think it is critically important that we 
recognize and appreciate very fully 
the international complications this 
could set off. In the first place, I do 
not believe most Cubans are naive 
enough to believe or are particularly 

concerned about what their Nation is 
doing around the world. 

The reason why Castro came to 
power in Cuba in the initial instance 
was because the people there were 
searching for a better life. I do not 
believe they have it under Castro's 
communism, but I cannot be convinced 
because of the risk that we take or 
contemplate with Radio Marti that it 
might not blow up in our faces as far 
as any significant accomplishment 
that would be rendered therefrom if 
we put it in place. 

The fact of the matter is, Mr. Presi
dent, that almost any inhabitant of 
CUba today can tune in his AM radio 
to a whole host of radio stations in the 
United States, certainly those present
ly located in Florida, southern Florida. 

I have not seen the piece, Mr. Presi
dent, but I understand there was a 
recent article in a Florida newspaper 
which said there was a free enterprise 
radio station providing essentially the 
same information that the State De
partment and the Reagan administra
tion propose to pump into Cuba at 
taxpayer expense. 

If they can tum on their radios now 
and listen to the news, the editorials 
in either English or almost any other 
language they might be interested in, 
what makes us think they are going to 
be sufficiently ent~rtained or suffi
ciently interested to listen to our ex
pensive broadcasts that would blanket 
that nation? 

The State Department says that 
Radio Marti is a nonconfrontational 
and peaceful means of making the 
Cuban Government accountable to its 
population. That sounds a little weak 
to me. It sounds like very poor sales
manship. 

It seems to me that we know and 
Fidel Castro has demonstrated that if 
we go ahead with Radio Marti at mil
lions and millions of dollars of expense 
to the American taxpayer, and the ad
ditional millions and millions of dol
lars that will be added to the present 
Reagan deficit, we are going to get 
nothing from our investment, and we 
are going to get nothing from the in
crease in the deficit and the increase 
in the national debt that, of course, is 
driven by the deficit because, as I said 
a moment ago, the Cuban leadership 
has demonstrated their ability to jam 
significant radio signals in the United 
States. 

Mr. President, I ask that there be 
order in the Senate. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. EXON. I thank the Chair. 
The PRESIDING OFFICER. I ask 

the aides to cease speaking while the 
distinguished Senator from Nebraska 
is making his statement. 

The Senator from Nebraska may 
continue. 

Mr. EXON. I thank the Chair. 
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Mr. President, it seems to me that if 

we go ahead with Radio Marti we are 
not only inviting but we can expect re
newed jamming techniques to be 
brought upon the broadcasting indus
try of this Nation, far more than what 
the Cuban leadership has evidenced 
they can do up until this time, which 
is considerable. 

Let us consider for a moment what 
position the United States would be in 
a few weeks or a few months from now 
if we proceed with the ill-conceived 
H.R. 5427 in relation to the prospects 
of our international posture. I think 
we should consider that there is a dis
tinct possibility-in fact, Mr. Presi
dent, I would predict it as a near cer
tain outcome-that we will make Fidel 
Castro, if we proceed, bigger in life 
and a bigger threat to us than he is 
right now from the standpoint of 
being a man who can stand up to what 
he calls the big bully up north. 

Let us assume, Mr. President, that 
H.R. 5427 eventually becomes law or 
something akin to it becomes law, and 
let us assume that the Reagan admin
istration continues with its macho ap
proach to international policy by 
showing up or attempting to show up 
the island off the southern shores of 
our Nation. It seems to me we are run
ning the risk through Radio Marti of 
making Fidel Castro even bigger in life 
than his activities now, which certain
ly remain to be of great concern to the 
democracies of this hemisphere. 

Radio Marti will not have a major 
moderating effect on Cuban foreign 
policy even if it is successful, as the 
State Department and the Reagan ad
ministration claim it will be. All it will 
do is to raise the noise level apprecia
bly and very likely to our detriment 
and not to the Cuban Government's 
detriment. 

While Radio Marti will have a ques
tionable effect on Cuban foreign 
policy at best, and I underline at best, 
it could, and very likely will, have a 
definite adverse effect on AM broad
casting in the United States, especially 
affecting our farmers. Cuba has al
ready demonstrated its ability to jam 
U.S. AM radio broadcasting. 

Mr. President, let us put ourselves in 
Castro's place if we proceed as out
lined in H.R. 5427. Castro would and 
could jam the Marti broadcasts, there
by eliminating their effectiveness to 
carry out what the supporters of H.R. 
5427 claim. Of course, you would have 
Castro there with an easy victory 
when he was able to jam the signals 
which would cost millions of dollars 
broadcasting into Cuba. There you 
would have another victory for Castro 
over the United States, and there is 
little if anything we can do about it. 

But as long as I have said that, let us 
explore that possibility for a moment. 
Let us assume that H.R. 5427 passes 
and let us assume that we begin broad
casting, and we do not have to assume, 

we know what Castro will do, he has 
already said it, and he has demonstrat
ed his ability to carry out that threat. 
He would not only jam the frequency 
of Radio Marti, but he would also jam 
other AM radio stations in the United 
States. Then what would we do, Mr. 
President? The State Department has 
not very well addressed that. They 
have made some grand general state
ments about what they would or could 
do. 

In that regard, we would have to say, 
"Well, we quit, we give up the broad
casting, or we might take some other 
action." What other action would we 
take? 

I am sure if that happens there 
would be some suggestions, and I do 
not think they would be acceptable at 
the White House or anyplace, that we 
just in some way eliminate the jam
ming devices in Cuba. I recognize that 
that might be a suggestion that some 
would make. 

I say that, Mr. President, simply to 
understand that this action of propa
ganda that we &re taking, however 
well-intentioned, against the leader
ship of the Cuban Government will 
not work and it invites even worsening 
relationships with the Cuban Nation 
than we have today. And I for one 
cannot imagine how H.R. 5427, em
bodying the principles of Radio Marti, 
could be of any real benefit to us or to 
the furtherance of freedom-loving 
ideals around the world. 

Mr. President, I ask unanimous con
sent that the remarks I have just 
made not be considered the end of my 
speech for the purpose of the two
speech rule. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. EXON. I yield back to my col
league from Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. ZORINSKY. Mr. President, I 
ask unanimous consent that I may 
yield the floor to the distinguished 
Senator from Massachusetts for the 
purpose of debate without losing my 
right to the floor and without this 
being considered the end of a speech 
for the purpose of the two-speech rule 
and that I be rerecognized at the con
clusion of the remarks of Senator 
TSONGAS. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The Senator from Massachusetts. 
Mr. TSONGAS. Mr. President, let 

me begin by dispensing with the pre
liminary formalities. 

My view of Fidel Castro is very 
simple, and that is I consider Castro to 
be a product of what Batista left 
behind, not unlike the kind of legacy 
that Somoza has bequeathed to Nica
ragua. One could well argue that 
Castro was motivated by a sense of in-

justice at one time in his career. My 
own view about Castro is that, for one 
reason or another, he has submitted to 
being a prostitute of the Soviet Union 
and that his interest in his country, al
though I am sure they exist very 
strong, have become secondary to his 
dependence upon the Soviet Union, 
not only in terms of economics but 
also ideology. 

As someone who has spent part of 
his life in the Third World and is very 
committed to the Third World and has 
a respect for the issue of nonaline
ment, I think the role Castro has 
played has done serious damage to the 
Third World and to those who profess 
and are committed to sincerely true 
nonalinement. 

I think that issue was best revealed, 
or at least Castro's position, when the 
U.N. voted on the issue of Afghani
stan. Here you have Castro, who tends 
to be nonalined and concerned about 
injustice, concerned about national in
dependence, who turns around and 
leads the battle for the Soviet Union 
in trying to put the stamp of approval 
on the Soviet invasion of Afghanistan. 
And whatever else Castro may do, that 
one act, I think, lays bare any claim 
that he would have to true nonaline
ment. 

There are reasons why people 
become captive to various interests. 
This Senate body is no different. But 
at least, in Castro's case, I would hope 
that he would dispense with some of 
the piousness that has marked his 
career. 

All of that notwithstanding, the 
issue before us today is Radio Marti. 
Radio Marti would fit under the cate
gory of what is ref erred to by some as 
"feel good" legislation. Not many 
people think it will do any good, but 
they feel good if it somehow is in place 
and beaming our message to the 
Cuban people. 

I will not repeat what has been said 
by my predecessors and I will be brief. 
But I would like to have printed in the 
RECORD the statement of Wayne 
Smith, who was the former head of 
the U.S. interests section in Havana 
and the comments he made to the 
committee on August 19, of this year 
in response to Radio Marti. I will just 
read a brief portion of it. 

Mr. Chairman, as Americans, we are all 
committed to the free flow of ideas across 
borders, and the argument against Radio 
Marti, at least my argument does not flow 
from some objection to providing more in
formation to the Cuban people. There are, 
however, serious doubts that Radio Marti is 
the best way to go about it. 

The consideration of U.S. interests must 
come first. What is the United States going 
to get out of this? What are the costs and 
risks? Do the possible gains outweigh the 
possible losses? I have seen no evidence of 
such calculations. Indeed, it seems to me 
that the administration's most glaring fail
ure is to explain exactly what the United 
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States hopes to achieve by spending $17 mil
lion to establish Radio Marti, a new station. 

And it goes on and on about his view 
that the effort, in fact, will be counter
productive. 

It seems to me, the United States 
would be well served by the end of the 
Castro regime that has done virtually 
very little, in my mind, to bring his 
people into the modern world. Grant
ed the progress made in things like 
health care and education, but what 
he has done in doing that is simply 
impose an ideological view that has 
made that country an economic basket 
case dependent upon the infusion of 
outside money. 

I think, in trying to be as nonideo
logical as possible, that the people of 
Cuba would be served by a transition 
away from Fidel Castro to someone 
that is more pragmatic, less ideologi
cal, and more committed to a mixed 
economy. 

Radio Marti, in my mind, will prob
ably do Castro more good than ill, for 
the reasons raised by the junior Sena
tor from Nebraska, giving Castro 
something he can point to to evoke 
empathy among his own people. 

But even if that is not the case, the 
obvious question is: Who is going to 
listen to Radio Marti, given the access 
they have already to existing Ameri
can radio and television programs? 

If you try to postulate a situation 
whereas the average Cuban family has 
a choice between listening to Radio 
Marti, with its obvious governmental 
sponsorship and, by definition, at 
least, in their view, a lack of objectivi
ty, or tuning in to a Miami radio sta
tion or a Miami television station that 
provides them a window into the 
American culture-or, put another 
way, if you had the choice of listening 
to propaganda or watching Monday 
night football, despite Howard 
Cosell-I would suspect that most 
people would probably pass up the 
chance to listen to Radio Marti. That 
is probably true all the way down to 
the "Little House on the Prairie" and 
even "Dallas." 

Once you get beyond those examples 
of American culture and try to figure 
out who is left in Cuba to listen to 
Radio Marti, you have a very narrow 
constituency, most of whom probably 
have serious problems anyway, if they 
have nothing better to do than to 
listen to American propaganda. 

I doubt if the leadership of opposi
tion to Castro would be well founded 
in that kind of constituency. 

Let us say we are wrong. Let us say 
that everybody in Cuba is going to be 
tuned to Radio Marti and consider it 
the best thing since life's breath. 
Indeed, that we are incorrect, that 
Radio Marti will be the major factor 
in knocking Fidel Castro off his gov
ernmental perch. Let us grant all that. 

I think it is an absurd assumption, 
but let us say it happens. 

In that case, Radio Marti will have 
served a national interest, and all 
Americans will be better off for that 
process. If Fidel Castro has any brains 
at all, and there is no reason to sug
gest that he does not, he will fight 
back, and the way that he will fight 
back is to try to get everybody in the 
United States to be as committed to 
Radio Havana as everybody in Cuba 
will be to Radio Marti. 

Given the technology available, it 
may well be the case if you live in Ne
braska and many other parts of this 
country and you want to listen to 
Monday night football, the only way 
you will listen to it is by tuning in 
Radio Havana. 

So let us say Castro has nothing to 
do in this situation, and is certainly 
willing to introduce Soviet nuclear 
weaponry on his island and would cer
tainly not blanch at the notion to 
sending over signals on the airwaves. 
Let us say he uses the technology 
available to him potentially and floods 
the U.S. broadcasting bands with 
Radio Havana. What do we do? 

We have a number of options. One is 
to go into Spanish and have a crash 
course of Spanish lessons around the 
country so everyone understands what 
they are talking about. 

Assuming there is no money in the 
budget to do that, the other alterna
tive is to engage in either the destruc
tion of the transmitter physically, 
which, as you know, would qualify as 
an aggressive act, or changing the 
technical equipment used by American 
radio stations. 

Put another way, if we go ahead and 
do this, and I acknowledge why some 
would want to-I may not agree with 
it but I can acknowledge it-the fact is 
the most likely people to endure re
sponse and recriminations are those in 
the American broadcasting industry. 

When the Foreign Relations Com
mittee, on which I serve, took up this 
issue, I introduced an amendment that 
reads as follows: 

Any United States radio and television 
broadcasting station licensee which suffers 
a loss of advertising or other revenues as a 
result of Cuban interference with its broad
casts which is greater than the average 
daily interference over the 12 months imme
diately preceding the enactment of the 
Radio Broadcasting to Cuba Act shall re
ceive compensation from the Board equal to 
the economic loss incurred. 

Getting past the gobbledegook what 
this says is, in essence, If the Cubans 
retaliate and in the course of that re
taliation and interference do damage 
to an American broadcaster, he shall 
be compensated for that loss; that 
Radio Marti is in pursuit of a national 
interest and the cost of that national 
interest should be borne by all of us, 
not simply a narrow segment of our 
constituency. 

That amendment lost in committee 
by a 9-to-7 vote. It was very close. It is 
my intent, should this matter be delib-

erated, to raise the issue and give my 
colleagues an opportunity to vote on 
it. 

I think it would be very difficult for 
a Member of the Senate to argue to a 
broadcaster why, in our desire to see 
this thing passed, we could not, at a 
minimum, guarantee that clear eco
nomic interest would not be harmed. 
If the Cubans react as everyone sug
gests they are going to, then it seems 
to me that innocent broadcasters in 
this country who have no say over 
these kinds of matters should be made 
whole, and if we are doing this as a na
tional matter, then the losses incurred 
should also be incurred nationally, not 
by just a small constituency. 

There are two associations of broad
casters. One is the National Associa
tion of Broadcasters and the other is 
the National Radio Broadcasters Asso
ciation. They have both taken posi
tions on the issue of compensation. 

Before I read those letters, let me 
say at the outset there is a distinction 
between my point which talks about 
economic loss and their point which 
refers to managerial compensation for 
expenses in changing signals. I wanted 
to get that distinction on the record 
before I read the letters. 

The first is November 23, 1982, by 
Sis Kaplan, president of the National 
Radio Broadcasters Association. 

Dear Senator: The National Radio Broad
casters Association, representing nearly 
2,000 radio stations in the United States has 
previously expressed its misgivings about 
the proposed Radio Marti authorization bill 
which is now being considered by the 
Senate. We do not presume to be experts in 
the area of foreign relations. We accept the 
decision of our Government that the estab
lishment of Radio Marti would be in the 
best interests of the United States. 

We do believe, however, that many mil
lions of dollars could be saved by making 
use of the present underutilized Voice of 
America facility on Marathon Key or by 
buying air time on south Florida commer
cial radio stations. With these excellent AM 
transmission facilities in place and available, 
it seems to us to be inappropriate in times 
like these to spend millions of dollars for 
unnecessary duplication of steel, brick, and 
electronics. 

Furthermore, we urge that if Radio Marti 
must be built, that it operate on frequencies 
beyond those used by commercial radio 
stations in the United States. The effects of 
expected Cuban jamming of U.S. radio sta
tions is now well known to you and the fi
nancial damage to these stations will be cat
astrophic. 

We strongly urge that any Radio Marti 
authorization bill include full compensation 
for expenses and losses incurred as a result 
of Cuban interference with the signals of 
American commercial radio stations. Negoti
ation is the only true solution to the CUban 
interference problem, but American broad
casters should not be expected to bear the 
brunt of Government policy and action 
which results from the failure of such inter
national negotiations. 

I think that letter is rather straight
forward. 
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The second comes from the National 

Association of Broadcasters. This is a 
statement that was sent in a letter 
which was distributed to every 
Member of the Senate. 

Cuban interference to U.S. AM radio sta
tions is a grave problem which is likely to 
become worse. Already, numerous stations 
in Florida and facilities spread from Texas 
to Utah to Connecticut are experiencing in
terference from Cuban broadcasts. If Cuba 
implements its stated plan to drastically in
crease the number and power levels of its 
AM operations, over 200 U.S. radio stations 
in 34 states will suffer, and millions of 
Americans will lose service to which they've 
become accustomed. 

In the Radio Marti authorization bill now 
pending before the U.S. Senate, there is a 
provision intended to provide financial help 
to U.S. broadcasters for expenses incurred 
in mitigating the effects of Cuban interfer
ence. The bill gives discretionary authortiy 
to the FCC to direct government reimburse
ment to affected broadcasters. As a trade as
sociation which represents 4430 radio sta
tions and all the major commercial radio 
networks, the NAB asks you to support a 
change in the current provision to make 
such compensation mandatory. 

The NAB has repeatedly stated that there 
is no adequate unilateral solution to Cuban 
interference and jamming. A program of 
compensation cannot substitute for a diplo
matically negotiated agreement between the 
U.S. and Cuban governments on standards 
for AM broadcasting. The latter is the only 
sensible course of actioP and one that our 
government must vigorously pursue. NAB's 
All Industry Cuban Interference Task Force 
is working with the State Department and 
other involved parties to encourage and fa
cilitate negotiations, and we would welcome 
your participation in that effort. 

Though a compensation program does not 
provide a truly adequate answer to Cuban 
interference, NAB nevertheless believes 
that at least some measure of financial 
relief should be guaranteed to broadcasters 
attempting to maintain service to their lis
teners. It is certainly appropriate to include 
such a guarantee in the Radio Marti bill 
since the relationship between Cuban inter
ference and the establishment of the station 
is becoming increasingly clear. On August 
30, at least twenty-two U.S. stations on five 
frequencies were the victims of jamming 
generated by Voice of Cuba broadcasts on 
U.S. AM frequencies. Cuba stated that its 
actions were in retaliation to the Radio 
Marti proposal. 

NAB has not taken a position on the es
tablishment of Radio Marti because it is es
sentially a foreign policy issue. We believe, 
however, that if the station is indeed au
thorized, there are proposals for its oper
ation that could minimize its potential to 
exacerbate an already intolerable situation. 
In addition to supporting mandatory reim
bursement, we ask that you give serious con
sideration to those proposals. They include: 
< 1 > put Radio Marti at either end of the AM 
band outside of commercial radio frequen
cies; (2) operate Radio Marti on shortwave; 
<3> permit government leasing or airtime on 
existing commercial AM stations for Radio 
Marti; <4> allow Radio Marti to share the 
frequency now used by the Voice of America 
at its Marathon station; or <5> expand the 
operating hours and mandate of the Voice 
of America to include the kind of program
ming envisioned for Radio Marti. 

NAB and radio broadcasters across the 
nation will appreciate your attention to 
these important concerns. 

Sincerely, 
EDWARD 0. FRITTS, 

President. 
Mr. President, I simply conclude by 

reiterating that if this matter is taken 
up, I shall be introducing this amend
ment and shall give my colleagues a 
chance to vote on it. To those who 
may be reluctant to do so, I simply 
suggest that when those 200 stations 
in 34 States get overwhelmed with 
Radio Havana and come knocking on 
your door, it may be in everybody's in
terest to have been able to say you 
voted for the amendment. 

I think the case is going to be com
pelling in terms of the justice and 
equity that they not be thrown into 
economic chaos because of this situa
tion. If we are intent on pursuing the 
Radio Marti alternative, and there are 
good people on both sides of that 
issue, at a minimum, those in this 
country who are going to be hurt by 
the venture should be protected. I 
shall give all of my colleagues a 
chance, if this bill is to be discussed 
now or in the next session, to show 
that that is not the intent and that 
there is a sensitivity on the part of the 
U.S. Senate to those who would be 
damaged by the process. 

I thank my colleague, the Senator 
from Nebraska. 

Mr. ZORINSKY. I thank the Sena
tor from Massachusetts. 

Mr. President, I continue reading 
from the Radio Marti final report of 
the Presidential Commission on 
Broadcasting to Cuba dated August 17, 
1982. 

Examination shows that neither FM nor 
television broadcasts would be feasible from 
the United States side to Cuba with ade
quate reception there, since each requires 
line-of-sight transmission. Furthermore, FM 
and television listenership is not as broad as 
it is in the United States. While a shortwave 
signal could readily reach Cuba, few would 
hear it. In Europe or the Soviet Union, 
availability of shortwave receivers is almost 
universal. In some countries-for instance, 
the U.S.S.R.-shortwave is sometimes used 
for domestic broadcasting. 

In Cuba, on the other hand, shortwave is 
not used for domestic broadcasting. There 
are no reliable estimates on the number of 
shortwave receivers in Cuba. The Com
mission has consulted a variety of sources, 
including the VOA, the FCC, and the intelli
gence community. Logic and all available in
formation indicate that shortwave receivers 
are not widely held in Cuba. 

Cubans who arrived in the United States 
in 1980 also reported this. 

One American expert on Cuban broadcast
ing, who visited Cuba in 1981, has recently 
reported in comments submitted to the FCC 
that since the revoloution, shortwave sets 
have become very difficult to acquire in 
Cuba. Authorities even disable shortwave 
receivers whenever they can. Shortwave 
could thus be expected to reach only the 
government and Communist Party officials 
and a few others with old or informally ac
quired sets. 

The AM radio band, the medium wave, is 
what the Cuban Government uses to reach 
its own populace. Cuba maintains an 
interlocking system of five national AM net
works, each with local transmitters regis
tered with the International Communica
tions Union. 

The Cuban Government even rebroad
casts on the AM band those Soviet short
wave broadcasts which it wants to be widely 
heard in Cuba. The 1981 edition of the 
World Radio And TV Handbook reports 2.12 
million radios in Cuba. Virtually all are 
likely to be AM receivers, most being inex
pensive transistor models. 
If Radio Marti is intended to reach the 

general Cuban populace, the man and 
woman on the street, or in the fields, it 
would appear that only AM can reach them 
effectively. 

That is why I think it is even more 
meaningful to evaluate the comments 
made by radio station WQBA in 
Miami, Fla., that they are currently al
ready doing that. This is indicative by 
the letters they are receiving from 
Cuba in addition to interviewing 
people that come from Cuba. 

While the international radio regulations 
state that in principle the AM band is for 
domestic national service, in practice the 
AM band is used extensively by internation
al broadcasters throughout the world. Some 
of the principal users are the BBC, Deustch
wail in West Germany, Radio Moscow, 
Radio Havana, and the Voice Of America. 
RFE also operates an AM transmitter in 
Germany to broadcast to Eastern Europe. 

When planning for Radio Marti began, 
the Federal Communications Commission 
was asked in September 1981 to recommend 
a frequency for its future use. In conducting 
the frequency search, the FCC considered 
three criteria: 

1. Minimization of interference from 
Radio Marti to United States domestic sta
tions; 

2. Maximization of service from Radio 
Marti over Cuba, and 

3. Minimization of interference of Radio 
Marti to other stations in the Western 
Hemisphere. 

All 107 commericial channels in the AM 
band were reviewed to assess the usability. 
It was determined that approximately three 
United States class 1-A clear channel fre
quencies, one of which was 1040 kilohertz, 
showed greatest promise. Through comput
er analysis it was determined that 1040 kilo
hertz met the criteria noted above to the 
greatest extent. These studies did not take 
into account Cuba's plans to use 1040 kilo
hertz, since Cuba had not notified the Inter
national Frequency Registration Board of 
this intent at the time the FCC made its 
recommendation. The FCC formally identi
fied 1040 kilohertz as the recommended fre
quency for Radio Marti in a letter dated Oc
tober 29, 1981. 

The MTIA formally assigned it for use by 
the United States Government in January 
of 1982. Therefore, Radio Marti's use of 
1040 kilohertz would be entirely legal. In 
fact, United States use of 1040 has already 
been accepted by the ITU on the list B of its 
frequency assignments plan. 

H.R. 5427 passed by the House on August 
10 establishes a specific procedure and spe
cific criteria to be followed in making a final 
selection for frequency for Radio Marti. 
Taking into the account the interests of the 
United States broadcasters, if this proce-
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dure becomes law, a new determination of 
frequency for Radio Marti would be re
quired. 

The Commission has received and consid
ered proposals that Radio Marti use a fre
quency off the regular AM commercial 
broadcast band. The Commission believes 
that this would be unwise for several rea
sons. Some inexpensive transistor radios 
have limited tuning capability and cannot 
pick up transmissions outside the normal 
range of 535 to 1605 kilohertz. In addition, 
the fringes of the AM band, 525 to 535 kilo
hertz and 1605 to 1705 kilohertz, are largely 
validated to other uses by international reg
ulations to which the United States is a 
party. Finally, since the offband frequencies 
are not covered by international aggree
ments, the United States would have weaker 
ground for complaint under international 
law against possible Cuban jamming. 

CUBAN INTERFERENCE IN JAMMING 

The administration's proposal to establish 
Radio Marti has generated concern that 
Cuba may retaliate by jamming Radio Marti 
and by increasing interference with the 
United States broadcasters. 

JAMMING 

The Cuban Government could try to jam 
the reception of Radio Marti broadcasts in 
Cuba by locating a number of low-powered 
transmitters at appropriate points, probably 
along the north coast. This could be done at 
moderate cost with partial effectiveness. In 
the past 23 years, however, Cuba has seldom 
jammed the Voice Of America. Jamming is 
rarely fully effective, and the Commission 
would expect it to enhance the credibility of 
Radio Marti for the Cuban people. Jamming 
would probably have little effect on broad
casters in the United States including sta
tions using the same frequency as Radio 
Marti. 

INTERFERENCE 

During the course of its public hearings, 
the Commission was made acutely aware of 
the problems for United States broadcasters 
caused by interference from Cuban broad
casts. This Cuban interference is in viola
tion of both the letter and the spirit of 
international treaties or agreements to 
which it is or has been a party. 

It is a serious problem which should be ad
dressed jointly by the Federal Government 
and the broadcasters. Cuban radio interfer
ence with American broadcasts on the AM 
band, caused by transmitting radio signals, 
frequently at high power, on the same fre
quencies used by U.S. radio stations, is not 
new. It has been going on for at least 15 
years, affecting primarily stations in the 
southeastern United States, especially Flori
da, as indicated by the Florida broadcasting 
associations in their statements to the Com
mission. 

In the mid-1960's, the Castro government 
embarked on a program to redesign its do
mestic AM broadcasting system and to initi
ate broadcasting directed toward the United 
States and other neighboring countries. 
New Cuban plans to increase significantly 
the number and power of its AM radio sta
tions to meet both internal and external re
quirements were announced in 1979 as part 
of a five-year plan and were submitted to 
the International Frequency Registration 
Board of the ITU in May 1980. Were Cuba's 
plans to be implemented, its stations would 
cause greatly increased interference to U.S. 
broadcasters. 

Cuba's current inventory of operating and 
proposed radio stations includes two high
powered stations using 500 KW transmit-

ters, announced in 1979. One 500 KW sta
tion began broadcasting in the fall of 1981 
(but not at full power> on 1160 kHz, the 
same frequency used by KSL of Salt Lake 
City, which has experienced serious inter
ference as a result. This interference ceased 
in July 1982. 

The Cubans told U.S. officials in August 
1981 that the other 500 KW station would 
utilize 1040 kHz, the same frequency used 
by WHO in Des Moines. However, Cuba has 
never broadcast and is not now broadcasting 
at high power on 1040 kHz. Cuba's plans to 
use 1040 kHz, as well as a number of other 
frequencies which would cause interference 
to U.S. stations, have not been accepted by 
the ITU, which instead accepted use of 1040 
kHz by the U.S. in November 1981. 

Cuba's broadcasting plans were made 
known well before the U.S. announcement 
in September 1981 that it intended to estab
lish Radio Marti. They cannot be consid
ered, therefore, as retaliation against Radio 
Marti. The problem of increasing Cuban in
terference is a separate and distinct issue 
which will remain whether Radio Marti 
goes on the air or not. 

While recognizing that there is some 
degree of risk from Cuban interference on 
any frequency selected for Radio Marti, the 
Commission believes this contingency 
should not deter the United States from im
plementing its plan to put Radio Marti on 
the air. 

Again, I personally cannot help 
wonder why, instead of putting Radio 
Marti on the air, there is not a format 
which a current Spanish-speaking 
radio station could utilize on behalf of 
Radio Marti for a trial period, to fur
ther confirm or deny the hypothesis 
which this Commission believes would 
be a degree of risk. The big difference, 
of course, is that with the building and 
construction of Radio Marti, it puts 
the taxpayers' dollar at stake; where
as, a radio station in existence is a 
functioning entity, with a profit 
motive structure, which, in the event 
of the format being unsuccessful, can 
revert to its current use of transmis
sion facilities. 

HOW WILL CUBA REACT TO RADIO MARTI 

Cuba may do nothing: The VOA has been 
broadcasting to Cuba for 23 years and Cuba 
has rarely tried to jam these broadcasts. 

Cuba could jam: Low-powered transmit
ters could be used to block reception of 
Radio Marti's signal in Cuba, if the Castro 
government wants to prevent the Cuban 
people from hearing Radio Marti. Such jam
ming would not fully prevent reception of 
Radio Marti in Cuba. 

Cuba might try counterbroadcasting: 
President Castro in an April 1982 speech 
suggested Cuba might counterbroadcast. 
This could consist of a so-called "Radio Lin
coln" appealing to minorities in the U.S. 
Cuba used this approach in the early and 
mid-1960's. Whether such broadcasts might 
cause interference in the U.S. would depend 
on the frequency used and the power of the 
signal. 

Interference: Blocking reception of Radio 
Marti by creating radio interference 
through counter-broadcasting makes no 
sense. Were Cuba to use high power and an 
omni-directional antenna on 1040 kHz, it 
would cause interference not only with 
Radio Marti and WHO but also with radios 
on that frequency in several neighboring 
countries including Mexico, Venezuela, 

Nicaragua and Grenada, with which Cuba 
wants good relations. If Cuba were to use a 
highly directional antenna on 1040 kHz, 
Radio Marti might still be heard in Cuba de
pending on where the Cuban antenna is tar
geted. 

National Association of Broadcasters 
Study: A study by the National Association 
of Broadcasters released in March 1982 indi
cates that over 200 U.S. radio stations in 32 
States would experience interference and 
reduced listening areas should Cuba fully 
implement its proposed inventory of broad
cast facilities. The U.S. stations listed in the 
NAB study would not be affected by Cuban 
interference in the manner projected unless 
Cuba operated its full inventory of stations 
at maximum power and under ideal condi
tions. Some of the stations listed exist now 
but many others are proposed and may not 
be built. Further, many of the existing 
Cuban stations do not broadcast at the 
power shown in the Cuban plan. Bearing in 
mind the limitations of Cuba's electric 
power generating system, which is depend
ent on increasingly scarce imported Soviet 
oil, it is doubtful that Cuba will put all the 
stations listed in its plan on the air or at the 
power indicated. Thus, although theoreti
cally possible at some time in the future, 
such "maximum" intereference may not 
occur. 

And I am sure that the broadcasters 
would love to see that word changed to 
"shall not occur" because I think it is 
very simple for any commission in the 
report to be able to say "may not 
occur" and not be held to the liability 
of their commitment. Obviously, the 
people who wrote this must adhere to 
that old adage that if you live by the 
crystal ball, you may have to end up 
eating glass and certainly glass may 
cause some of them indigestion and 
therefore the use of the word "may 
not occur" must have seemed much 
safer for them to use. 

How to Address the Interference Problem: 
The 15 year old problem of CUban interfer
ence, now assuming national proportions, 
needs to be addressed as an issue separate 
from Radio Marti, as suggested in H.R. 
5427. That Act includes the following provi
sion: "It is the sense of the Congress that 
the President should establish a task force 
to analyze the level of interference from the 
operation of Cuban radio stations experi
enced by broadcasters in the United States 
and to seek a practical political and techni
cal solution to this problems." 

The Commission notes that Section 6 <a> 
of H.R. 5427 authorizes the Board for Inter
national Broadcasting to compensate U.S. 
broadcasters for expenses incurred in miti
gating the effects of Cuban Radio interfer
ence. The estimate that compensation pay
ments could exceed $40 million, submitted 
by the Congressional Budget Office, ap
pears to be exaggerated and highly specula
tive. This estimate is based on compensation 
costs of $100-200 thousand projected for 
each of the 200 AM radio stations identified 
by the National Association of Broadcasters 
study as affected by Cuban radio interfer
ence if Cuba should implement fully its am
bitious plan to build a variety of new, high
powered radio stations. 

And God for bid if they build it 
during an election time and start using 
them for the indemnification that 
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would be required to these radio sta
tions for the politicians not being able 
to spend all those wild hours that we 
spend at election time expounding our 
ego and our views to the general 
public as to why we should be re
turned to this den of inequity. 

Since many of these stations may not op
erate at the power indicated, or may not 
even be built, the $40 million figure is clear
ly high. 

I do see the Commission did not go 
on to say that they would use that as a 
minimum figure being that confident 
that it would never exceed that figure. 

Some of these people back home in 
the broadcasting business seem to 
think they have very expensive equip
ment and I can vouch personally from 
having paid the rate structures as a 
politician they have very high sched
ule fees for advertising for politicians 
which I am sure this Commission 
could not indemnify. 

While the Commission is well aware of the 
problem of Cuban interference and the need 
to deal effectively with it, it believes that 
any plan to compensate U.S. broadcasters 
should be the result of careful analysis of 
the problem and its impact, in view of the 
technical complexity and question of prece
dent involved. The task force called for by 
H.R. 5427 to deal with the interference 
problem, as provided for in Section 6Cb), 
may be the logical body to address the ques
tion of compensation as well. 

Some members of the broadcasting indus
try told the Commission that the U.S. 
should seek to resolve the interference prob
lem through negotiations. Unfortunately, 
the record of past attempts to negotiate this 
issue with Cuba indicates that Cuba may 
not be ready for meaningful negotiations. 
State Department officials and industry 
representatives reported to the Commission 
that the Cubans showed no flexibility or 
real interest in accommodation during sev
eral bilateral talks in 1981. 

I feel it is very curious they showed 
some accommodation and interest in 
returning hijacked airplanes to our 
country and sat down and negotiated 
and talked with us; whereas, the Com
mission reports that the Cubans 
showed no flexibility or accommoda
tion or interest in these types of talks. 

The State Department has indicated it 
would continue to explore all possible 
means to address the problem. 

I would think that one of those 
means would, experimentally, for a 6-
month period, develop a format, a trial 
period to see what happens, without 
building or committing the Federal 
Government to the expenditure of 
these sums of tax dollars. 

It is working, that is the State De
partment, with the National Associa
tion of Broadcasters and others in the 
industry to develop a provision accept
able to U.S. broadcasters should the 
opportunity for talking seriously to 
Cuba about this present itself. 

The State Department has indicated it 
would continue to explore all possible 
means to address the problem. It is working 
with the NAB and others in the industry to 

develop a position acceptable to U.S. broad
casters should the opportunity for talking 
seriously to Cuba about this present itself. 
While endorsing these efforts the Commis
sion feels strongly that Cuban interference 
and Radio Marti are separate and distinct 
issues, and should be addressed as such. 

4. TRANSMITTERS 

Two medium wave transmitters would be 
required for full coverage of Cuba with a 
strong signal, one for western Cuba, includ
ing Havana, the other for the eastern half 
of the island. The best location for the first 
transmitter would be in south Florida as 
close to Cuba as possible. Eastern Cuba, the 
most heavily populated part of the island, 
cannot be reached effectively by AM broad
casts from Florida, except for some scat
tered night-time service. Consideration 
would therefore have to be given to estab
lishing a second transmitter site in the Car
ibbean. 

The Commission considered proposals 
that Radio Marti use VOA's AM transmitter 
at Marathon Key in south Florida. The 
Commission found, however, that prime 
time would not be available for broadcasting 
Radio Marti programs on this facility. The 
Commission has heard from Cubans them
selves that if Radio Marti is to succeed, it 
must broadcast on prime time, i.e. in the 
early morning before the Cubans go to work 
and in the evening after they return. Ac
cording to the VOA, the Marathon trans
mitter and its other transmitters planned 
for the Caribbean will be fully utilized 
during prime morning and evening hours, 
precisely when Radio Marti programs 
should be broadcast. Nor would there be sig
nificant financial advantage to co-locating 
VOA and Radio Marti transmitters in the 
Caribbean since each would require its sepa
rate directional antenna arrays, the most 
costly element of these systems. 

The Commission also considered proposals 
that Radio Marti use commercial stations in 
the U.S. and in Caribbean countries to 
broadcast Radio Marti's programs, and 
found such an approach not feasible either. 
Because of their distance from Cuba, insuf
ficient power, and antennas which are not 
designed for broadcasting to Cuba, U.S. sta
tions can be heard in only limited areas of 
Cuba and cannot provide blanket coverage, 
as envisaged for Radio Marti. Moreover, 
commercial stations are often identified 
with positions that are too partisan either 
to serve U.S. interests or to be credible in 
Cuba, whereas Radio Marti would be non
partisan. Finally commercial stations might 
also be reluctant to give up prime time for 
Radio Marti, since this might affect their 
own commercial viability. The cost to Radio 
Marti, therefore, for leasing this prime time 
might be quite high. 

Well, you can see that no effort was 
really made to find out because again 
using that bureaucratic word "might" 
in the phrase "might be quite high" is 
indicative to me that they do not 
know, because had they found out it 
would have been either quite high or 
quite low, but the word "might" need 
not have been used. 

Again I cannot help going back to 
my former position as a businessman 
in the equation of commonsense and 
logic, where we always took bids and 
we had them down in black and white 
and we had them on paper, and we 
knew what we were getting into before 
we went that far. 

It is quite obvious that this Commis
sion at that time was not aware of the 
capabilities of station WQBA which is 
reported to have the ability to reach 
the great portion of, the majority of, 
people of the listening audience in 
Cuba. 

As with VOA facilities, the use of commer
cial stations would not result in substantial 
savings, particulary if Radio Marti can use 
other government facilities which may be 
available. Separate office space, studios and 
regional bureaus will still be needed for 
Radio Marti. The costs of programming, op
erations and administration, which would 
amount to about 90 percent of the overall 
operating budget, would be the same regard
less of transmission facilities used. 

Clearly, U.S. comercial stations do not 
offer a real alternative. The Commission 
agrees with the South Florida Radio Broad
casters Asssociation, which in a statement 
submitted to the Commission stated that 
"commercial operations are a poor substi
tute for the proposed Radio Marti." 

Information is not available on which 
radio stations in Caribbean countries can be 
heard in Cuba. There is no reason to believe 
that any such stations would be willing to 
broadcast to Cuba on our behalf. 

5. OFFICES 

Because close policy and operating guid
ance is essential, consideration was given to 
locating RBC's headquarters and main 
studio near the oversight agency in Wash
ington. Radio Marti's non-partisan image 
would be enhanced by locating its primary 
programming operations outside areas iden
tified in the American and Cuban public 
minds with partisan ethnic groups. 

The Commission believes it would be de
sirable for Radio Marti to have two small re
gional bureaus in New York and Miami. 
New York is a major news center, including 
such news sources as the United Nations, 
where Cuba conducts much of its diplomatic 
business, and in Miami, recognized as a 
major center of news for and from Latin 
America. 

I wonder if the poverty that current
ly exists in Cuba woultl just give a 
bare clue as to the mismangement of 
the economy without even the broad
cast being heard? 

Some people even in this Nation are 
talking about mismanagement of our 
own economy, especially over 11 mil
lion unemployed Americans who are 
beginning to look at where, how, and 
when the management of this econo
my will once again return in our coun
try. 

The Revolution's record of broken prom
ises in improvements in standard of living 
and, the availability of housing, foodstuffs, 
consumer goods, etc. 

Now, obviously the revolution's 
record of broken promises have to be 
self-evident in that country. I assume 
people just do not walk in and pur
chase a filet mignon or whatever 
luxury items they so desire in Cuba, as 
we do here in our country. And if they 
do not and cannot and are not able to, 
I imagine the God-given brain given to 
them will deduce and deduct the same 
logic that we would if it happended to 
us, and that is that our Government 



December 6, 1982 CONGRESSIONAL RECORD-SENATE 28817 
and its revolution may not be well 
managing commodities and housing 
and consumer goods, and so forth, as 
we are going to tell them and alert 
them to through the creation of Radio 
Marti. 

Examples of how economic mismanage
ment and the allocation of scarce resources 
to foreign adventurism exacerbate the daily 
hardships and shortcomings experienced by 
the Cuban people. 

Comprehensive news focusing on develop
ments such as the repression of workers in 
Poland, the Soviet subjugation of Afghani
stan, the Cuban military role in Angola, 
Ethiopia and South Yemen. 

Cuba's increasing economic dependence 
on the U.S.S.R. 

The privileged status of a ruling elite de
spite a commitment to egalitarianism. 

The primary target audience should be 
the general public, with particular emphasis 
on youth. Special segments should also be 
designed for select sub-groups such as gov
ernment employees, the military, blue collar 
workers and farmers. "News and views" 
should be the core of programming, but care 
should be taken to assure an objective, so
phisticated approach tailored to the existing 
Cuban milieu, and to avoid harsh, strident 
or obviously ideological presentations or 
concepts to which the average Cuban 
cannot relate. 

To attract and keep the audience for the 
news and views segments, Radio Marti 
should also be entertaining, while seeking to 
fill voids left by Communist censorship. For 
example, radio dramas are extremely popu
lar throughout the Caribbean, yet the most 
popular ones <often Colombian or Venezu
elan> are not broadcast to Cuba. Properly 
selected series might be aired, with the ad
vertising "spots" used for commentary. Pop
ular American and Latin "Top 40" hits are 
not aired in Cuba, yet Cuban youth are as 
enamored of their generation's rhythms and 
songs as are their counterparts elsewhere. 

I am sure the American taxpayers 
will be ecstatic to find out that we are 
going to beam the top 40 hits of the 
week to Cuba with their money and 
their hard-earned tax dollars. I know 
there will be dancing in the streets of 
Omaha, Nebr., when I tell the people 
back there when I go back to explain 
Radio Marti to them. 

Music should play a major role. Baseball 
is a national passion, but the World Series is 
not heard well. Much of the very best classic 
and modem Spanish and Latin American 
literature, drama or poetry is not now avail
able to the Cuban people. 

Well, we are cutting the budget on 
American drama, poetry, and litera
ture in our own budget and, at the 
same time, I am going to have to go 
back and tell the people of Nebraska 
that we are going to cut our budget on 
the classics and drama but we are 
going to take that budget and shift it 
over to providing that for the people 
that currently do not pay taxes in our 
country. They will be ecstatic to hear 
that, also. 

But before final decisions are made on 
programming, those responsible should 
carefully consider the results of a survey of 
Cuban radio listening habits and prefer
ences, financed by private funds and expect
ed to be completed by the end of August. 

This survey, drawn from a random sample 
of the 125,000 Cubans who came here in 
1980, is intended to determine radio listen
ing tastes, not political views. 

I once had Senator PRYOR tell me 
about the tastes of a few of the people 
in Arkansas that we might ask about 
what to put in that program. 

Once Radio Marti is on the air, future 
programming will need to be adjusted to re
spond to feedback of listener reactions in 
Cuba. 

F. INFORMATION GATHERING 

A wide variety of sources of information 
on Cuba which are not available to the 
Cuban people would be available to Radio 
Marti. To take advantage of these sources 
Radio Marti should have: <1> monitoring 
and selective transcribing of Cuban radio 
and television, as well as monitoring of 
Prensa Latina and other Cuban publica
tions; (2) speedy access to coverage of Cuba 
by leading Latin American newspapers, 
magazines and radio-TV networks, and by 
the Western wire services represented in 
Cuba such as Reuters, AFP and EFE and (3) 
an expert corps full-time correspondents to 
provide concise reporting and analyses on 
major international developments of inter
est to Cubans, as well as to fill in gaps and 
to track down inconsistencies in wire-service 
and other coverage of Cuban-related devel
opments. 
It should be noted that while reporting by 

the Western wire services of developments 
in Cuba is distributed world wide, it is not 
available to the Cuban public. Nor does 
most news related to Cuba's involvement in 
Central America and Africa reported by 
these wire services reach the Cuban people. 

As in the case of RFE and RL, travellers 
returning from Cuba would be another 
source of valuable information on develop
ments there. Radio Marti's bureaus in 
Miami and New York could help collect this. 

6 , BUDGET AND PERSONNEL 

To launch Radio Marti, a budget of $10 
million in FY 82 and $7. 7 million in FY 83 
has been submitted to Congress by the De
partment of State. Of the $10 million for 
the first year, $4.2 million has been pro
posed for engineering, $3 million for pro
gramming, and $2.8 million for administra
tion. Included under engineering expendi
tures are $1.2 million for one-time acquisi
tion costs for an antenna, transmitter and 
related equipment at the South Florida 
transmitter site, and approximately $1 mil
lion for headquarters and studio facilities. 
Virtually all of the $7.7 million recommend
ed for the second year is for programming 
and administration, with full-year personnel 
costs making up nearly $5 million. Of the 
168 positions recommended to be filled in 
FY 82, 148 would be related to programming 
requirements. 

I would even have more respect for 
this if it was called a jobs bill because 
it creates 168 new positions for people 
to be employed. It will be a jobs bill 
that will be under the auspices of a 
broadcasting bill and nobody will ask 
questions about the pensions that 
eventually will come about in the cre
ation of those jobs in order to broad
cast the numerous baseball games, 
music, and some of the other cultural 
aspects. 

The Commission does not consider the 
budget request of $10 million for first year 

funding as unreasonable. The cost of estab
lishing Radio Marti cannot be compared to 
that of a commercial station for domestic 
broadcasting. Radio Marti's costs would in
clude not only expensive four-tower direc
tional antennas but also high personnel and 
administrative costs related to its heavy re
search and program development require
ments. 

Obviously, they do not intend to 
take much advantage of those costs we 
have already incurred on developmen
tal requirements in programing with 
regard to other agencies who serve a 
like purpose in other areas of our 
world. 

Reduction of the funding level from $10 
million to the $7.5 million authorized by the 
House for first-year funding would require 
corresponding reductions in either construc
tion and start-up costs or operations. This 
may mean postponement of the second 
transmitter site in the Caribbean <$1.9 mil
lion), which is needed to reach eastern 
Cuba, or cuts in research and program 
staffs, reductions in broadcast time. 

With the need for specialized program
ming tailored specifically for the Cuban 
people, Radio Marti will be required to es
tablish a specialized news service and to re
search and write much of its own material. 
Programming-related positions include edi
tors, commentators. analysts, writers, corre
spondents, researchers, translators, techni
cians, etc. Personnel should be drawn from 
the ranks of professional broadcasters and 
newspersons, with special emphasis on his
panic, including Cuban, experience. While it 
will be essential to include staff with knowl
edge of Cuba, and to use Cuban voice talent, 
Radio Marti should be perceived not as a 
Cuban exile activity but rather as an objec
tive, non-partisan effort. 

IV.RECOMMENDATIONS 

A.GOALS 

The Commission supports the Administra
tion's intent in establishing Radio Marti as 
explained in Section 1 of the proposed legis
lation, namely that: 

(a) it is the policy of the United States to 
support the right of the people of Cuba "to 
seek, receive, and impart information and 
ideas through any media and regardless of 
frontiers," in accordance with article 19 of 
the Universal Declaration of Human Rights; 

(b) consonant with this policy, Radio 
Marti in its planned broadcasting to Cuba 
should be effective in furthering the open 
communication of information and ideas to 
the people of Cuba and in particular accu
rate information about Cuba; and 

<c> such broadcasting by Radio Marti, op
erating in a manner not inconsistent with 
the broad foreign policy objectives of the 
United States and in accordance with high 
professional standards, would be in ~he na
tional interest. 

The specific goals of Radio Marti should 
be to: Provide a reliable source of informa
tion concerning Cuba's domestic and inter
national policies and actions now lacking to 
the Cuban people; provide the information 
necessary for the Cuban people to make in
formed judgments on these policies and ac
tions and to try to hold their government 
more accountable; provide news and analy
sis that is not manipulated by the state but 
is objective, accurate, credible, relevant and 
timely, as well as a full range of radio pro
gramming, including sports, music and en
tertainment. 
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Radio Marti should not: b:i.-oadcast propa

ganda or provocations; be designed to tell 
the Cuban people about the United States, a 
service performed by the VOA. 

Radio Marti should espouse no single spe
cific political, economic or religious point of 
view. It should have no relationship to any 
political party or exile organization; nor 
should it identify with any opposition group 
or groups, political party or organization. 
Radio Marti should be committed to respect 
for human rights and to the principles of 
democracy, including freedom of opinion, 
the rule of law, and nondiscrimination on 
the basis of race, religion, sex, class, or na
tionality. It should be nonsectarian, defend
ing freedom of religious faith and observ
ance for all creeds. It should be committed 
to the free movement of people and ideas 
among nations and to the peaceful negotia
tion of international conflicts. Radio Marti 
should subscribe to the principle of equal 
rights and self-determination of peoples as 
expressed in the United Nations Charter. 
The purpose of Radio Marti should not be 
to incite a desire within the Cuban people to 
leave their country. Nor is Radio Marti in
tended to incite CUbans to revolt against 
their own society. 

Recognizing that it will take a long time 
for Radio Marti to develop a wide audience 
which looks to it for credible news, it is con
ceived as a long term strategic effort intend
ed to help the Cuban people hold their gov
ernment accountable for its actions. As 
such, Radio Marti must, whenever possible, 
maintain a steady course essentially unal
tered by short term tactical considerations. 
It should not be considered a "bargaining 
chip" nor should its policies and perspec
tives be s1~bject to abrupt shifts. It should 
have a perspective insulated from partisan 
viewpoints and reflective of the long range, 
U.S. national interest. 

Recommended program policy guidelines 
for Radio Marti, modeled on those of RFE, 
are set forth in Appendix I. 

B. BROADCASTING ENTITY 

Adopting the view that a separate corpo
rate entity patterned after RFE/RL would 
enhance the credibility and efficiency of the 
broadcasting organization, the Commission 
endorses the establishment and use of 
Radio Broadcasting to Cuba, Inc. 

Once the Senate passes authorizing legis
lation, the Commission also recommends 
that RBC, Inc. be activated to perform cer
tain planning functions, using private funds 
until appropriations are available. To do 
this Radio Marti should hire key personnel 
to begin planning for programming and 
future recruitment. 

Mr. President, I cannot help but 
notice that it does not mention any 
passage in Congress. It takes passage 
in Congress as a prerequisite action to 
instruct Radio Marti to hire key per
sonnel and begin planning for pro
graming and future recruitment. At 
the current time, we are merely debat
ing whether we should take this issue 
up on the floor of the Senate. 

C. OVERSIGHT 

The Commission recommends that the 
State Department be the temporary grantor 
of federal funds and oversight authority for 
RBC, Inc., pending the statutory designa
tion of a permanent federal granting and 
oversight agency, as provided for in the leg
islation proposed by the Department of 
State. The oversight agency should exercise 
effective control over Radio Marti's oper-

ations to ensure that the Executive 
Branch's instructions and limitations are 
met. The Commission considers this a sensi
ble arrangement until Radio Marti is fully 
operational. 

The Commission would like to review the 
question of a permanent oversight agency 
for no more than one year after Congress 
authorizes and funds Radio Marti. Accord
ingly, the Commission also recommends 
that its term be extended for a period not to 
exceed one year from the effective date of 
Congressional legislation authorizing and 
funding RBC, Inc. During this period, the 
Commission should continue in its advisory 
role assisting the State Department with its 
responsibility for oversight over Radio 
Marti. The Commission as a body, and its 
expert members individually, could serve as 
consultant advisors to Radio Marti during 
that period. The Commission would further 
undertake to produce specific recommenda
tions on permanent oversight authority and 
on program design and content before its 
mandate expires. 

D. BROADCAST BAND 

The Commission recommends that Radio 
Marti broadcast on the AM <medium fre
quency) radio band. This is the only band 
which will enable Radio Marti to fulfill its 
goal of reaching the Cuban people effective
ly. The other broadcast bands, such as short 
wave and FM, would reach only a limited 
part of the Cuban population. 

E.FREQUENCY 

The Commission recommend that Radio 
Marti begin operating on one basic, well es
tablished frequency on the AM band. Even 
though 1040 kHz has already been assigned 
to the government for this purpose, the 
Commission notes that the process of select
ing a frequency for Radio Marti is to be re
peated in conformance with the procedure 
and criteria specified in H.R. 5427, Section 
3, if this provision is approved by the 
Senate. This would ensure that the most ap
propriate frequency for Radio Marti is 
chosen, while taking into account the inter
ests of U.S. broadcasters. 

Mr. President, as we get further in
volved in this, we shall see that the in
terests of U.S. broadcasters are very 
numerous. As a matter of fact, the 
human nature involved with this issue 
is such that all broadcasters would like 
to be indemnified from the use and se
lection of their frequency, of their 
broadcasting facility being used in the 
event Radio Marti becomes a reality. 

The Commission also recommends that 
consideration be given to the possibility of 
using additional frequencies, if this is found 
to be feasible by the FCC and NTIA, in 
order to make more difficult possible Cuban 
jamming of Radio Marti broadcasts. Consid
eration should also be given to the possibili
ty of complementary technical facilities for 
contingency use. 

F.CUBANINTERFERENCE 

The Commission believes tha~ suspension 
of plans for Radio Marti would certainly not 
eliminate nor probably even reduce Cuban 
radio interference now or in the future. 

The Commission recommends that the 
Department of State keep the door open to 
opportunities to address this problem 
through negotiations, particularly involving 
international organizations and efforts by 
other nations, as well as our own. The State 
Department should continue to work with 
the NAB to develop a position acceptable to 

U.S. broadcasters should the opportunity 
for talking seriously to Cuba about this 
present itself. 

The question of compensation for costs in
curred in mitigating the harmful effects of 
Cuban interference should be postponed 
until the task force authorized by H.R. 5427, 
or other appropriate body, makes recom
mendations. Compensation could then be 
considered in separate legislation at a later 
time, because adequate funds for this are 
not included in legislation now before the 
Congress. 

e Mr. PACKWOOD. Mr. President, I 
rise in strong support of the Radio 
Marti bill. The purpose of Radio Marti 
is to provide the people of Cuba with 
information about what is going on in 
Cuba. For more than 20 years, the 
Cuban people have received, from 
Cuban Government and Soviet radio, a 
steady flow of heavily censored and 
strongly anti-American news. They are 
not being told what is happening to 
their economy or what is happening to 
their agriculture and that information 
is vitally important to them. 

Castro's totalitarian regime controls 
the dissemination of information in 
Cuba. Radio Moscow is the only inter
national broadcasting targeted specifi
cally to Cuba. Cuba, on the other 
hand, operates an extensive broadcast
ing effort abroad in more than a half 
dozen languages and Indian dialects. 

U.S. commercial broadcasts which 
can be received in Cuba are sporadic, 
most are not in Spanish, and not one 
is directed specifically to the Cubans 
on the island. Moreover, Voice of 
America services are limited in both 
time and scope. 

Radio Marti would allow the United 
States to provide accurate, up-to-date 
and uncensored news and information 
to the people of Cuba regarding 
Cuban activities both at home and 
abroad. The need for such a service is 
clear. Cuba is located just 90 miles off 
the coast of the United States, and yet 
it is truly an island both in terms of 
physical isolation and the isolation of 
its people from free access to inf orma
tion. 

Radio Marti would serve the same 
vital role that Radio Free Europe and 
Radio Liberty serve in broadcasting to 
the Soviet bloc in Europe. The oper
ation of these radio networks is an in
tegral part of U.S. foreign policy serv
ing, in particular, our interest in pro
moting the free flow of information 
and ideas. For tens of millions of East 
Europeans, the most reliable informa
tion about their country comes from 
the outside world. There is no compa
rable source of news for those living in 
Cuba. 

Even with the establishment of 
Radio Marti, the United States will 
still remain far behind the Soviet 
Union and Cuba in the amount of re
sources and time devoted to interna
tional radio broadcasts. I think it is es
sential that we meet this challenge 
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and provide for the creation of this 
new voice of truth for the Cuban 
people. 

The proposed new radio broadcasts 
to Cuba will reach the audience most 
likely to influence the Cuban Govern
ment-the Cuban people. They have 
the right to know what the Castro 
regime is doing in their name and 
what they must endure at home and 
abroad to support those polices. The 
Cuban people deserve the truth. Radio 
Marti will give it to them.e 

ORDER OF PROCEDURE 

Mr. ZORINSKY. Mr. President, I 
shall be happy to yield to the majority 
leader <Mr. BAKER), provided that I am 
accorded unanimous consent to be rec
ognized first to resume when this 
question is before the Senate, tonight 
or tomorrow or any other date, and 
that the continuation of my remarks 
at that time be viewed as an extension 
of my remarks today and not as a 
second speech under the two-speech 
rule. 

I further inquire of the majority 
leader whether the motion to waive 
the Budget Act, which remains the 
pending business, is likely to recur 
before recess tonight or whether it can 
be put over until tomorrow. 

Mr. BAKER. Mr. President, let me 
answer the question put, and before I 
do so let me say that I have no objec
tion to the request if the Senator 
wishes to put the earlier part of the 
request. 

It is my intention, if the request is 
granted, to go to the royalty manage
ment bill, which is S. 2305, and to com
plete that this evening. I am advised it 
will not take very long to complete. 

At this point I would ask, after it is 
completed, that the Senate recess over 
until 11 a.m. tomorrow. I intend after 
that to provide for a period for the 
transaction of routine morning busi
ness tomorrow, a time for a recess of 
the Senate for caucuses on both sides 
of the aisle, I believe, and then to take 
up the Poland resolution tomorrow at 
2 p.m., to be followed then with the re
sumption of my motion to proceed to 
the consideration of Radio Marti. 

So the answer to the Senator's ques
tion is technically, I suppose, the 
motion would not recur as the pending 
business under the request I am about 
to put until after the Poland vote to
morrow. 

Mr. ZORINSKY. Mr. President, I 
make the aforementioned unanimous
consent request, that I be accorded 
unanimous consent first to resume 
when this question is again before the 
Senate tomorrow or any other day, 
and that continuation of my remarks 
at that time will be viewed as an ex
tension of my remarks today and not 
as a second speech under the two
speech rule. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. I thank the Chair, and 
I thank the Senator for permitting me 
to interrupt at this point. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, I now 
ask unanimous consent that the 
Senate temporarily lay aside the pend
ing motion to waive section 402(a) of 
the Budget Act with respect to the 
consideration of H.R. 5427, the Radio 
Marti bill, and I ask that the Senate 
turn to the consideration of Calendar 
Order No. 760, which is the budget 
waiver to accompany Calendar Order 
No. 731, which is S. 2305, the Outer 
Continental Shelf bill, and to consider 
S. 2305; that following the disposition 
of the items just mentioned, the 
Senate resume consideration of the 
pending motion subject to prior orders 
for rollcall votes which may have been 
entered and which indeed has been en
tered in respect to the Polish resolu
tion. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

ORDERS FOR TUESDAY 
ORDER FOR RECESS UNTIL TOMORROW AT 11 A.M. 

Mr. BAKER. Mr. President, if Sena
tors will permit me, before we begin 
consideration of the budget waiver, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 11 a.m. tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER DESIGNATING PERIOD FOR TRANSACTION 
OF ROUTINE MORNING BUSINESS ON TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that tomorrow 
after the recognition of the two lead
ers under the standing order, there be 
a period for the transaction of routine 
morning business to extend not past 
the hour of 12 noon, in which Sena
tors may speak for not more than 5 
minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR RECESS TOMORROW FROM 12 NOON 
TO 2 P.M. 

Mr. BAKER. Mr. President, I indi
cated earlier that on Tuesdays ordi
narily there are caucuses on both sides 
of the aisle, at least on one side of the 
aisle, which are held off the floor but 
which are of an official nature. In 
order to accommodate that, once more 
I ask unanimous consent that the 
Senate then stand in recess from 12 
noon until 2 p.m. tomorrow. 

The PRESIDING OFFICER <Mrs. 
KASSEBAUM). Without objection, it is 
so ordered. 

order, there will be a period for the 
transaction of routine morning busi
ness not to extend past 12 noon in 
which Senators may speak for not 
more than 5 minutes each. At 12 noon, 
the Senate will recess until 2 p.m., at 
which time the Senate will reconvene 
and, pursuant to the order previously 
entered, a rollcall vote will occur on 
the resolution in respect to Poland. 

After the disposition of that resolu
tion, Madam President, on which no 
further action can be taken by unani
mous consent, the Senate will resume 
consideration of the motion to waive 
section 402(a) of the Budget Act with 
respect to the consideration of H.R. 
5427, the Radio Marti bill. 

Madam President, it is anticipated 
that in addition to these actions to
morrow the Senate will be asked at 
some point to turn to the consider
ation of the D.C. appropriations bill 
which will not be prior to 2 p.m. under 
the arrangements that have just been 
provided for. 

There are other matters that may be 
dealt with on tomorrow and announce
ments on them will be given from time 
to time in the course of this day or to
morrow. 

Madam President, earlier today I in
dicated a number of matters I hoped 
we could deal with this week. Included 
among them were appropriation bills 
as they may become available. 

I am now advised of the high likeli
hood that the House of Representa
tives will send us a defense appropria
tions bill later this week. I would like 
to specifically identify that as one ap
propriations bill which we would like 
to deal with this week, if it is possible 
to do so, among the other appropria
tion bills which have been previously 
ref erred to. 

Madam President, I thank the Sena
tor from Nebraska for yielding. I am 
prepared now to yield the floor. 

I believe the Senator from Idaho 
may seek recognition for the purpose 
of proceeding with the matter now 
before the Senate. 

Mr. McCLURE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Idaho. 

WAIVER OF SECTION 402(a) OF 
THE CONGRESSIONAL BUDGET 
ACT OF 1974 WITH RESPECT 
TO THE CONSIDERATION OF S. 
2305 
Mr. McCLURE. Madam President, 

the pending business, I believe, is Cal
endar Order 760, Senate Resolution 
439, the budget waiver to accompany 
Calendar Order No. 731, am I correct? 

The PRESIDING OFFICER. The 
ORDER OF PROCEDURE Senator is correct. The bill will be 

Mr. BAKER. Madam President, on stated by title. 
tomorrow, at 11 a.m., when the Senate The bill clerk read as follows: 
reconvenes, and after the recognition A resolution <S. Res. 439> waiving section 
of the two leaders under the standing 402<a> of the Congressional Budget Act of 
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1974 with respect to the consideration of S. 
2305. 

There being no objection, the Senate 
proceeded to consider the resolution. 

The resolution was considered and 
agreed to as follows: 

S. RES. 439 
Resolved, That, pursuant to section 402<c> 

of the Congressional Budget Act of 1974, 
the provisions of section 402<a> of such Act 
are waived with respect to the consideration 
of S. 2305. Such waiver is necessary because 
S. 2305, as reported, authorized the enact
ment of new budget authority which would 
first become available in fiscal year 1983, 
and such bill was not reported on or before 
May 15, 1982, as required by section 402(a) 
of the Congressional Budget Act of 1974 for 
such authorizations. 

The waiver of section 402Ca> is necessary 
to permit Congressional consideration of 
the initiatives authorized in S. 2305, which 
are expected to result in no net increase in 
costs to the Federal Government and are 
expected to result in increased Federal reve
nues. 

Such initiatives are anticipated in the 
fiscal year 1983 budget request by the Presi
dent which reflects the program activities 
necessary to support implementation of S. 
2305. The Appropriations Committees of 
the Senate and the House of Representa
tives have therefore had adequate notice of 
this authorization; enactment is not expect
ed to interfere with or delay the appropria
tions process. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 2305 

Mr. McCLURE. Madam President, I 
ask unanimous consent, upon the con
sideration of Calendar Order No. 731, 
S. 2305, the royalty management bill, 
that no amendments be in order save 
the committee substitute and the 
amendment to the title. 

The PRESIDING OFFICER. Is 
there any objection? 

Mr. ROBERT C. BYRD. Madam 
President, reserving the right to 
object, I am advised that there is no 
objection on this side. 

The PRESIDING OFFICER. The 
Chair hears no objection, and it is so 
ordered. 

FEDERAL OIL AND GAS ROYAL
TY MANAGEMENT ACT OF 1982 
The PRESIDING OFFICER. The 

bill will be stated by title. 
The bill clerk read as follows: 
A bill CS. 2305) to insure that all energy 

and mineral resources originating on the 
public lands and on the Outer Continental 
Shelf are properly accounted for under the 
direction of the Secretary of the Interior, 
and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the bill? 

There being no objection, the Senate 
proceeded to consideration of the bill, 
which had been reported from the 
Committee on Energy and Natural Re
sources with an amendment to strike 
out all after the enacting clause, and 
insert the following: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Federal Royalty Management Act of 1982". 
FINDINGS AND PURPOSES 

SEc. 2. <a> Congress finds that-
< 1) the Secretary of the Interior should 

enforce effectively and uniformly existing 
regulations under the mineral leasing laws 
providing for the inspection of production 
activities on lease sites on Federal and 
Indian lands; 

<2> the system of accounting with respect 
to royalties and other payments due and 
owing on oil and gas resources produced 
from such lease sites is archaic and inad
equate; 

(3) it is essential that the Secretary initi
ate procedures to improve methods of ac
counting for such royalties and payments 
and to provide for routine inspection of ac
tivities related to the production of oil and 
gas resources on such lease sites, and 

(4) the Secretary should aggressively 
carry out his trust responsibility in adminis
tration of Indian oil and gas resources. 

Cb> It is the purpose of this Act-
< 1) to improve provisions of the mineral 

leasing laws related to obligations of lesses 
in the production of oil and gas resources 
from the Federal and Indian lands and the 
Outer Continental Shelf; 

<2> to clarify and reaffirm the authorities 
of the Secretary of the Interior to maintain 
properly a system of information regarding 
Federal and Indian oil and gas resources in 
order for him to carry out effectively his 
duties under the mineral leasing laws; 

(3) to permit and encourage the develop
ment of enforcement practices to ensure 
prompt and proper collection of oil and gas 
revenues owed to the United States and 
Indian lessors and those due to States in 
view of the significant Federal interest in 
assuring prompt and full collections of such 
royalties; and 

<4> to fulfill the trust responsibility in the 
administration of Indian oil and gas re
sources. 

DEFINITIONS 
S:i!:c. 3. For the purposes of this Act, the 

term-
(1) "Federal land" means all land and in

terests in land owned by the United States 
which are subject to the mineral leasing 
laws, including mineral resources or mineral 
estates reserved to the United States in the 
conveyance of a surface or nonmineral 
estate; 

<2> "Indian allottee" means any Indian for 
whom land or an interest in land is held in 
trust by the United States or who holds title 
subject to Federal restriction against alien
ation; 

<3> "Indian lands" means any lands or in
terest in lands of an Indian tribe or an 
Indian allottee held in trust by the United 
States or which is subject to Federal restric
tion against alienation, including mineral 
resources and mineral estates reserved to an 
Indian tribe or an Indian allottee in the con
veyance of a surface or nonmineral estate, 
but does not include any lands subject to 
the provisions of section 3 of the Act of 
June 28, 1906 (34 Stat. 539>; 

<4> "Indian tribe" means any Indian tribe, 
band, nation, pueblo, community, rancheria, 
colony, or other group of Indians, including 
the Metlakatla Indian Community of 
Annette Island Reserve, for which land or 
interest in land is held by the United States 
in trust or which is subject to Federal re
striction against alienation; 

<5> "lease" means any contract, profit
share arrangement, joint venture, or other 

agreement issued or approved by the United 
States under a mineral leasing law that au
thorizes exploration for and extraction and 
removal of an oil or gas resource; 

(6) "lease site" means any lands or sub
merged lands on which exploration for and 
extraction and removal of an oil or gas re
source are authorized pursuant to a lease; 

<7> "lessee" means any person to whom 
the United States, an Indian tribe, or an 
Indian allottee, issues a lease, or any person 
who has been assigned an obligation to 
make royalty or other payments required by 
the lease; 

<8> "mineral leasing law" means any Fed
eral law or provision of Federal law author
izing the disposition under lease of oil or gas 
resources; 

(9) "oil or gas resource" means any oil or 
gas originating from a deposit of oil or gas 
in or on the Outer Continental Shelf, Feder
al, or Indian lands subject to disposition 
under lease under any mineral leasing law; 

<10> "Outer Continental Shelf" means all 
submerged lands lying seaward and outside 
of the area of lands beneath navigable 
waters as defined in section 2 of the Sub
merged Lands Act <Public Law 83-31) and of 
which the subsoil and seabed appertain to 
the United States and are subject to its ju
risdiction and control; 

<11> "operator" means any person, includ
ing a lessee, who is responsible for the oper
ations conducted on a lease; 

<12> "production" means those activities 
which take place for the removal of an oil 
or gas resource, including such removal, 
field operations, transfer of an oil or gas re
source off the lease, operation monitoring, 
maintenance, and workover drilling; 

<13) "royalty" means any payment based 
on the value or volume of production which 
is due to the United States or an Indian 
tribe or an Indian allottee on production of 
an oil or gas resource from the Outer Conti
nental Shelf, Federal, or Indian lands, or 
any payment owed to the United States or 
an Indian tribe or an Indian allottee under 
any provision of a lease; 

(14) "Secretary" means Secretary of the 
Interior or his designee; and 

<15> "State" means the several States of 
the Union, the District of Columbia, Puerto 
Rico, the territories and possessions of the 
United States, and the Trust Territory of 
the Pacific Islands. 

SECRETARIAL AUTHORITIES 
SEc. 4. <a> The Secretary shall prescribe 

such rules and regulations as may be rea
sonably necessary for the determination 
and collection of royalties on the production 
of oil or gas resources, the preparation and 
retention of records, the filing of reports, 
the conduct and frequency of audits, the en
forcement of security at lease sites and 
during the process of transporting oil or gas 
resources from such sites, and the imposi
tion of penalties for failure to conduct prop
erly such activities. 

Cb) Rules and regulations issued to imple
ment this Act shall be issued in conformity 
with section 553 of title 5 of the United 
States Code, notwithstanding section 
553<a><2> of that title. 

<c> In carrying out his functions under 
subsection <a> of this section, the Secretary 
may also-

<1 > apply to any existing leases, permits, 
or applications for leases or permits issued 
under the mineral leasing laws such rules 
and regulations as may be promulgated 
under the authorities granted by this Act; 
and 
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<2> contract with such non-Federal inspec

tors, auditors, enforcement officials, and 
other persons as he deems necessary to aid 
in the implementation of this Act in addi
tion to entering into cooperative agreements 
as authorized under section 14 or a delega
tion under section 15 of this Act. 

(d) Whenever the Secretary receives any 
royalty funds derived from the production 
of oil or gas resources on Indian lands the 
Secretary shall deposit the funds in the ap
propriate Indian account at the earliest 
practicable date. 

DUTIES OF THE SECRETARY 

SEc. 5. The Secretary shall-
<a> establish procedures to ensure that au

thorized representatives of the Secretary 
will inspect each lease site producing or ex
pected to produce significant quantities of 
oil or gas resources in any year at least once 
during such year; 

<b> establish and maintain adequate pro
grams providing for the training of all such 
authorized representatives in methods and 
techniques of inspection and accounting 
that will be used with respect to such lease 
sites; and 

<c> select lease accounts for audit either 
on his own initiative or upon written re
quest by a State, Indian tribe or Indian al
lottee alleging good cause for selection of an 
account. The Secretary may also conduct 
company-wide audits of selected oil and gas 
companies to determine whether there are 
any royalty payments owed on Federal or 
Indian leases. 

DUTIES OF LESSEES, OPERATORS, AND MOTOR 
VEHICLE TRANSPORTERS 

SEc. 6. <a> Any lessee-
< 1> who is required to make any royalty or 

other payment under a lease or the mineral 
leasing laws, shall make such payments in 
the time and manner as may be specified by 
the Secretary; 

(2) shall notify the Secretary, in the time 
and manner as may be specified by the Sec
retary, of any assignment the lessee may 
have made of the obligation to make any 
royalty or other payment under a lease or 
the mineral leasing laws. 

<b> Any operator shall-
< 1) develop and comply with a site security 

plan designed to protect the oil or gas re
sources produced or stored on the lease site 
from theft, which plan shall conform with 
such minimum standards as the Secretary 
may prescribe by rule, taking into account 
the variety of circumstances at lease sites; 

<2> notify the Secretary not later than the 
fifth business day after any new well begins 
production, or after any old well begins new 
production, of the date of commencement of 
production; and 

<3> prepare and maintain all records and, 
upon request by the Secretary, submit any 
such records to the Secretary on the quanti
ties of any oil or gas resource that is pro
duced, stored, used, removed, or sold from 
the lease site and the method by which such 
resource is removed. 

<c> Any person engaged in transporting by 
motor vehicle any oil resource from any 
lease site, or allocated to any such lease site, 
shall carry, on his person or in his vehicle, 
documentation showing, at a minimum, the 
amount, origin and intended destination of 
the resource. 

HEARINGS AND INVESTIGATIONS 

SEC. 7. <a> The Secretary may conduct 
after notice any hearings, investigation, 
audit, or other inquiry necessary or appro
priate to carrying out his duties under this 
Act. In connection with such hearings, in-

vestigation, audit, or inquiry, the Secretary 
shall also have the power where reasonably 
necessary-

<1> to require by special or general order, 
any person to submit in writing such affida
vits and answers to questions as the Secre
tary may reasonably prescribe, which sub
mission shall be made within such reasona
ble period and under oath or otherwise, as 
may be necessary; 

<2> to administer oaths; 
<3> to require by subpena the attendance 

and testimony of witnesses and the produc
tion of all books, papers, production and fi
nancial records, documents, matter, and ma
terials, as the Secretary my request; 

< 4) to order testimony to be taken by dep
osition before any person who is designated 
by the Secretary and who has the power to 
administer oaths, and to compel testimony 
and the production of evidence in the same 
manner as authorized under paragraph <3> 
of this subsection; and 

<5> to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States. 

(b) In case of refusal to obey a subpena 
served upon any person under this section, 
the district court of the United States for 
any district in which such person is found, 
resides, or transacts business, upon applica
tion by the Attorney General at the request 
of the Secretary and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony before the Secretary or to 
appear and produce documents before the 
Secretary. Any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof and subject to a penalty 
of up to $10,000 a day. 

<c> Any authorized representative of the 
Secretary may stop or inspect any motor ve
hicle that he has probable cause to believe 
to be carrying an oil resource from any lease 
site, or allocated to any such lease site, for 
the purpose of determining whether the 
driver of such vehicle has the documenta
tion required under section 6<c>. 

<d> No advance notice of any inspection 
under this Act need be provided to any 
person: Provided, That the Secretary shall 
develop guidelines setting forth the cover
age and the frequency of such inspections. 

<e> For the purpose of making any inspec
tion or investigation under this Act, the Sec
retary shall have the same right to enter 
upon or travel across any lease site as the 
lessee or operator has acquired by purchase, 
conde1nnation, or otherwise. 

INJUNCTION AND SPECIFIC ENFORCEMENT 
AUTHORITY 

SEc. 8. In addition to any other remedy 
under this Act or any mineral leasing law, 
the Attorney General or his designee may 
bring a civil action in the district courts of 
the United States, which shall have Jurisdic
tion over such actions-

<a> to restrain any violation of this Act; or 
<b> to compel the taking of any action re

quired by or under this Act or any mineral 
leasing law of the United States. 

REQUIRED RECORDKEEPING 

SEc. 9. In addition to the provisions of ex
isting law and section 6(b)(3) of this Act, 
any lessee, operator, or person engaged in 
the transport of an oil or gas resource prior 
to the first sale of such resource, or any 
person involved in the first sale of an oil or 
gas resource subject to this Act, shall estab
lish and maintain any records, make any re
ports, and provide any information as the 
Secretary may, by rule, reasonably require 

for the purposes of implementing this Act 
or determining compliance with rules or 
orders prescribed under . this Act. Upon the 
request of any officer or employee duly des
ignated by the Secretary the appropriate 
records, reports, or information which may 
be required by this section shall be made 
available for inspection and duplication by 
such officer or employee. 

ROYALTY INTEREST, PENALTIES AND PAYMENTS 

SEC. 10. <a> The first sentence of section 
35 of the Act of February 25, 1920, as 
amended (30 U.S.C. 191), is amended by in
serting "including interest charges, and any 
other moneys, except civil and criminal pen
alty moneys, collected under the Federal 
Royalty Management Act of 1982 because of 
nonpayment, late payment or underpay
ment of royalties" between "royalties" and 
"and" and by deleting wherever it appears 
"as soon as practicable" and inserting in lieu 
thereof "as often as administratively con
venient but at least". 

<b> An amount equal to fifty per centum 
of any civil penalty collected under this Act 
resulting from activities conducted by a 
State or Indian tribe pursuant to a coopera
tive agreement under section 14 or a State 
under a delegation under section 15, shall be 
payable to such State or tribe: Provided, 
That such amount shall be deducted from 
any compensation due such State or Indian 
tribe under section 14 or such State under 
section 15. 

<c> The Secretary shall charge interest on 
late royalty payments at a rate determined 
by the Secretary of the Treasury to provide 
adequate incentive for timely royalty pay
ment. 

<d> All interest charges collected under 
this Act or other applicable laws because of 
nonpayment, late payment or underpay
ment of royalties due and owing an Indian 
tribe or an Indian allottee shall be paid to 
the Indian tribe or Indian allottee whose 
royalty payments are affected by such non
payment, late payment or underpayment. 

<e> Notwithstanding any other provision 
of law, no State will be assessed for any in
terest or penalties found to be due against 
the Department of the Interior for failure 
to comply with the Emergency Petroleum 
Allocation Act of 1973 or regulation of the 
Department of Energy thereunder concern
ing crude oil certification or pricing with re
spect to crude oil taken by the Department 
of the Interior in kind as royalty. Any State 
share of an overcharge, resulting from such 
failure to comply, shall be assessed against 
moneys found to be due and owing to such 
State as a result of audits of royalty ac
counts for transactions which took place 
prior to the date of the enactment of this 
Act: Provided, That if after the completion 
of such audits, sufficient moneys have not 
been found due and owning to any State, 
the State shall be assessed the balance of 
that State's share of the overcharge. 

EXPANDED ROYALTY OBLIGATIONS 

SEc. 11. Any lessee is liable for royalty 
payments on oil or gas resources lost or 
wasted from a lease site when such loss or 
waste is due to negligence on the part of the 
operator of the lease, or due to the failure 
to comply with any rule or regulation, order 
or citation issued under this Act or any min
eral leasing law. 

CIVIL PENALTIES 

SEC. 12. <a> Any person who-
< 1 > after due notice of violation fails or re

fuses to comply with any requirements of 
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this Act or any mineral leasing law, or any 
rule or regulation thereunder; 

<2> fails to permit inspection authorized in 
section 7<c> or fails to notify the Secretary 
of any assignment under section 6<a><2>; or 

< 3 > after due notice of violation fails or re
fuses to comply with the terms of any lease; 
shall be liable for a penalty of up to $500 
per violation for each day such violation 
continues. A penalty under this subsection 
may not be applied to any person who is 
otherwise liable for a violation of para
graphs (1) or (3) if: 

<A> the violation was discovered and re
ported to the Secretary or his authorized 
representative by the liable person and cor
rected within thirty days; or 

CB> after due notice of violation has been 
given to such person by the Secretary or his 
authorized representative, such person has 
corrected the violation within thirty days of 
such notification. 

Cb> Any person who-
< 1 > knowingly or willfully fails to make 

any royalty or other payment required 
under a lease, as specified by statute, regula
tion, order or terms of the lease, by the date 
specified in same; 

(2) fails or refuses to permit lawful entry, 
inspection, or audit; or 

<3> fails or refuses to comply with section 
6(b)(2) of this Act; 
shall be liable for a penalty of up to $10,000 
per violation for each day such violation 
continues. 

<c> Any person who-
< 1 > knowingly or willfully prepares, main

tains, or submits false, inaccurate, or mis
leading reports, notices, affidavits, records, 
data, or other written information; 

(2) knowingly or willfully takes or re
moves, transports, or diverts any oil or gas 
resource from any lease site without having 
valid legal authority to do so; or 

<3> purchases, accepts, sells, transports, or 
conveys to another, any oil or gas resource 
knowing or having reason to know that such 
resource was stolen or unlawfully removed 
or diverted, 
shall be liable for a penalty of up to $25,000 
per violation for each day such violation 
continues. 

Cd> No penalty under this section shall be 
collected until the person charged with a 
violation has been given the opportunity for 
a hearing on the record. 

<e> The amount of any penalty under this 
section, as finally determined may be de
ducted from any sums owing by the United 
States to the person charged. 

(f) On a case-by-case basis the Secretary 
may compromise civil penalties under this 
section and may, in his discretion, decline to 
assess any penalty under this section. 

CRIMINAL PENALTIES 

SEC. 13. Civil penalties imposed under sec
tion 12 of this Act shall be in addition to 
any criminal penalties available under the 
laws of the United States. 

COOPERATIVE AGREEMENTS 

SEc. 14. <a> The Secretary is authorized to 
enter into a cooperative agreement with any 
State or Indian tribe to share oil or gas roy
alty management information, in a timely 
manner and on a regular basis, to secure in
formation for the cross checking of compa
ny submitted data, to carry out inspection. 
auditing and enforcement activities under 
this Act in cooperation with, and under del
egated authorities from, the Secretary, and 
to carry out any other activity described in 
subsections (c), Cd), and Ce) of section 7 of 
this Act. The Secretary shall not enter into 

any such cooperative agreement with a 
State with respect to any such activities on 
Indian lands, except with the permission of 
the Indian tribe involved. 

(b) Any cooperative agreement entered 
into pursuant to this section shall be in ac
cordance with the provisions of the Federal 
Grant and Cooperative Agreement Act of 
1977, and shall contain such terms and con
ditions as the Secretary deems appropriate 
and consistent with the purposes of this 
Act, including, but not limited to, a limita
tion on the use of Federal assistance to 
those costs which are directly required to 
carry out the agreed upon activities. 

<c> The United States shall not be liable 
for the wrongful disclosure by any individ
ual, State, or Indian tribe of any informa
tion provided to such individual, State, or 
Indian tribe pursuant to any cooperative 
agreement authorized by this section or a 
delegation under section 15. 

Cd) Whenever any individual, State, or 
Indian tribe has obtainej possession of in
formation pursuant to a cooperative agree
ment authorized by this section, or any indi
vidual or State has obtained possession of 
information pursuant to a delegation under 
section 15, the individual shall be subject to 
the same provisions of law with respect to 
the disclosure of such information as would 
apply to an officer or employee of the 
United States or of any department or 
agency thereof and the State or Indian tribe 
shall be subject to the same provisions of 
law with respect to the disclosure of such in
formation as would apply to the United 
States or any department or agency thereof. 

DELEGATION TO STATES 

SEC. 15. (a) Upon written request of any 
State, the Secretary is authorized to dele
gate, in accordance with the provisions of 
this section, all or part of the authorities 
and responsibilities of the Secretary under 
this Act to conduct inspections, audits, and 
investigations, and to collect royalties, inter
est, and civil penalties to any State with re
spect to all the Federal lands or Indian 
lands within the State: Provided, however, 
That the Secretary may not undertake such 
a delegation with respect to any Indian 
lands, except with the permission of the 
Indian tribe involved. 

Cb> After notice and opportunity for a 
hearing, the Secretary is authorized to dele
gate such authorities and responsibilities 
granted under this Act as the State has re
quested, if the Secretary finds that-

< 1 > it is likely that the State will provide 
adequate resources to achieve the purposes 
of this Act; 

<2> the State has demonstrated that it will 
effectively and faithfully administer the 
rules and regulations of the Secretary under 
this Act in accordance with the require
ments of subsections <c> and <d> of this sec
tion; and 

(3) such delegation will not create an un
reasonable burden on any lessee, 
with respect to the Federal lands and Indian 
lands within the State. 

<c> The Secretary shall promulgate regula
tions which define those functions, if any, 
which must be carried out jointly in order 
to avoid duplication of effort, and any dele
gation to any State must be made in accord
ance with those requirements. 

Cd> The Secretary shall by rule promul
gate standards and regulations, in conform
ance with section 4<a> of this Act, pertaining 
to the authorities and responsibilities under 
subsection <a>. including standards and reg
ulations pertaining to: 

(1) audits performed; 

<2> records and accounts to be maintained; 
and 

<3> reporting and collection procedures to 
be required by States under this section. 
Such standards and regulations shall be de
signed to provide reasonable assurance that 
a uniform and effective system of account
ing and payment of royalties and other pay
ments required under Federal leases will 
prevail among the States. The records and 
accounts under paragraph (2) shall be suffi
cient to allow the Secretary to monitor the 
performance of any State under this sec
tion. 

<e> If, after notice and opportunity for a 
hearing, the Secretary finds that any State 
to which any authority or responsibility of 
the Secretary has been delegated under this 
section is in violation of any requirement of 
this section or any rule thereunder, or that 
an affirmative finding by the Secretary 
under subsection Cb> can no longer be made, 
the Secretary may revoke such delegation. 

(f) The Secretary shall compensate any 
State for those costs which may be neces
sary to carry out the delegated activities 
under this section. Payment shall be made 
no less than every quarter during the fiscal 
year. 

(g) In the event the State is delegated au
thority to collect moneys under Federal 
leases under this Act, such State shall de
posit any such royalties, interest, penalties, 
or other moneys into the general fund of 
the United States Treasury as miscellaneous 
receipts, as often as administratively con
venient, but at least every quarter during 
the fiscal year, in a form and manner to be 
prescribed by regulation promulgated by 
the Secretary, and such funds shall be dis
persed by the United States in accordance 
with the provisions of section 35 of the Act 
of February 25, 1920, as amended <30 U.S.C. 
191). 

RELATION TO OTHER LAWS 

SEC. 16. <a> No provision of this Act limits 
the authority of the Inspector General of 
the Department of the Interior under provi
sions of the Inspector General Act of 1978 
<P.L. 95-452) as amended. 

Cb> No provision of this Act impairs or af
fects lands and interests in land entrusted 
to the Tennessee Valley Authority. 

<c> The penalties or authorities provided 
in this act are supplemental to, and not in 
derogation of, any penalties or authorities 
contained in any other law. 

FUNDING 

SEC. 17. Effective October 1, 1982, there 
are hereby authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act, including such 
sums as may be necessary for the coopera
tive agreements authorized by section 14, 
and delegations authorized by sc. ~tion 15. 

STATUTE OF LIMITATIONS 

SEc. 18. Except in the case of fraud, any 
action to recover penalties under this Act 
shall be barred unless the action is com
menced within six years after the date of 
the act or omission which is the basis for 
action. 

STUDY OF OTHER MATERIALS 

SEC. 19. <a> The Secretary shall study the 
question of the adequacy of royalty manage
ment for coal, uranium and other energy 
and nonenergy minerals on Federal and 
Indian lands. The study shall include pro
posed legislation if the Secretary deter
mines that such legislation is necessary to 
ensure prompt and proper collection of rev-
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enues owed to the United States, the States 
and Indian tribes or Indian allottees from 
the sale, lease or other disposal of such min
erals. 

<b> The study required by subsection <a> 
of this section shall be submitted to Con
gress not later than one year from the date 
of the enactment of this Act. 

<c> Nothing in this Act shall be construed 
to reduce the responsibilities of the Secre
tary to ensure prompt and proper collection 
of revenues from coal, uranium and other 
energy and nonenergy minerals on Federal 
and Indian lands, or to restrain the Secre
tary from entering into cooperative agree
ments or other appropriate arrangements 
with States and Indian tribes to share royal
ty management responsibilities and activi
ties for such minerals under existing au
thorities. 

SEVERABILITY 
SEC. 20. If any provision of this Act or the 

applicability thereof to any person or cir
cumstances is held invalid, the remainder of 
this Act and the application of such provi
sion to other persons or circumstances shall 
not be affected thereby. 

Amend the title so as to read: "A bill to 
ensure that all oil and gas resources origi
nating on the public lands and on the Outer 
Continental Shelf are properly accounted 
for under the direction of the Secretary of 
the Interior, and for other purposes.". 

UP AMENDMENT NO. 1414 

Mr. McCLURE. Madam President, I 
send an amendment to the desk in the 
nature of a substitute and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Idaho <Mr. McCLURE) 

proposes an unprinted amendment num
bered 1414. 

Mr. McCLURE. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be in

serted by the committee amendment, insert 
the following: 

SECTION 1. This Act may be cited as the 
"Federal Oil and Gas Royalty Management 
Act of 1982". 
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FINDINGS AND PURPOSES 
SEC. 2. <a> Congress finds that-
< 1 > the Secretary of the Interior should 

enforce effectively and uniformly existing 
regulations under the mineral leasing laws 
providing for the inspection of production 
activities on lease sites on Federal and 
Indian lands; 

(2) the system of accounting with respect 
to royalties and other payments due and 
owing on oil and gas produced from such 
lease sites is archaic and inadequate; 

<3> it is essential that the Secretary initi
ate procedures to improve methods of ac
counting for such royalties and payments 
and to provide for routine inspection of ac
tivities related to the production of oil and 
gas on such lease sites, and 

<4> the Secretary should aggressively 
carry out his trust responsibility in adminis
tration of Indian oil and gas. 

<b> It is the purpose of this Act-
<1> to clarify, reaffirm, expand, and define 

responsibilities and obligations of lessees op
erator, and other persons involved in trans
portation or sale of oil and gas from the 
Federal and Indian lands and the Outer 
Continental Shelf; 

<2> to clarify, reaffirm, expand and define 
the authorities and responsibilities of the 
Secretary of the Interior to implement and 
maintain a royalty management system for 
oil and gas leases on Federal lands, Indian 
lands, and the Outer Continental Shelf; 

<3> to require the development of enforce
ment practices that ensure the prompt and 
proper collection and disbursement of oil 
and gas revenues owed to the United States 
and Indian lessors and those inuring to the 
benefit of States; 

<4> to fulfill the trust responsibility of the 
United States for the administration of 
Indian oil and gas resources; and 

<5> to effectively utilize the capabilities of 
the States and Indian tribes in developing 
and maintaining and efficient and effective 
Federal royalty management system. 

DEFINITIONS 
SEc. 3. For the purposes of this Act, the 

term-
< 1) "Federal land" means all land and in

terests in land owned by the United States 
which are subject to the mineral leasing 
laws, including mineral resources or mineral 
estates reserved to the United States in the 
conveyance of a surface or nonmineral 
estate; 

<2> "Indian allottee" means any Indian for 
whom land or in interest in land is held in 
trust by the United States or who holds title 
subject to Federal restriction against alien
ation; 

<3> "Indian lands" means any lands or in
terest in lands of an Indian tribe or an 
Indian allottee held in trust by the United 
States or which is subject to Federal restric
tion against alienation, including mineral 
resources and mineral estates reserved to an 
Indian tribe or an Indian allottee in the con
veyance of a surface or nonmineral estate, 
but does not include any lands subject to 
the provisions of section 3 of the Act of 
June 28, 1906 (34 Stat. 539>; 

<4> "Indian tribe" means any Indian tribe, 
band, nation, pueblo, community, rancheria, 
colony, or other group of Indians, including 
the Metlakatla Indian Community of An
nette Island Reserve, for which land or in
terest in land is held by the United States in 
trust or which is subject to Federal restric
tion against alienation; 

(5) "lease" means any contract, profit
share arrangement, joint venture, or other 
agreement issued or approved by the United 
States under a mineral leasing law that au
thorizes exploration for, extraction, or re
moval of oil or gas; 

<6> "lease site" means any lands or sub
merged lands, including the surface of a sev
ered mineral estate, on which exploration 
for, extraction or removal of oil or gas is au
thorized pursuant to a lease; 

<7> "lessee" means any person to whom 
the United States, an Indian tribe, or an 
Indian allottee, issues a lease, or any person 
who has been assigned an obligation to 
make royalty or other payments required by 
the lease; 

<8> "mineral leasing law" means any Fed
eral law administered by the Secretary au
thorizing the disposition under lease of oil 
or gas; 

<9> "oil or gas" means any oil or gas origi
nating from or allocated to the Outer Conti
nental Shelf, Federal, or Indian lands; 

<10> "Outer Continental Shelf" has the 
same meaning as provided in the Outer Con
tinental Shelf Lands Act <as amended) 
<Public Law 95-372>; 

<11> "person" means any individual, firm, 
corporation, association, partnership, con
sortium, or joint venture; 

<12> "operator" means any person, includ
ing a lessee, who has control of, or who 
manages operations on, an oil and gas lease 
site on Federal or Indian lands or on the 
Outer Continental Shelf; 

<13> "production" means those activities 
which take place for the removal of an oil 
or gas, including such removal, field oper
ations, transfer of oil or gas off the lease 
site, operation monitoring, maintenance, 
and workover drilling; 

<14> "royalty" means any payment based 
on the value or volume of production which 
is due to the United States or an Indian 
tribe or an Indian allottee on production of 
oil or gas from the Outer Continental Shelf, 
Federal, or Indian lands, or any minimum 
royalty owed to the United States or an 
Indian tribe or an Indian allottee under any 
provision of a lease; 

<15> "Secretary" means the Secretary of 
the Interior or his designee; and 

<16> "State" means the several States of 
the Union, the District of Columbia, Puerto 
Rico, the territories and possessions of the 
United States, and the Trust Territory of 
the Pacific Islands. 

TITLE I-FEDERAL ROYALTY 
MANAGE!~ AND ENFORCEMENT 

DUTIES OF THE SECRETARY 
SEC. 101. <a> The Secretary shall establish 

a comprehensive inspection, collection and 
fiscal and production accounting and audit-
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ing system to provide the capability to accu
rately determine oil and gas royalties, inter
ests, fines, penalties, fees, deposits, and 
other payments owed, and to collect and ac
count for such amounts in a timely manner. 

Cb) The Secretary shall-
(1) establish procedures to ensure that au

thorized and properly identified representa
tives of the Secretary will inspect at least 
once each year each lease site producing or 
expected to produce significant quantities of 
oil or gas in any year or which has a history 
of noncompliance with applicable provisions 
of law or regulations; and 

(2) establish and maintain adequate pro
grams providing for the training of all such 
authorized representatives in methods and 
techniques of inspection and accounting 
that will be used in the implementation of 
this Act. 

Cc)Cl) The Secretary shall audit and recon
cile, to the extent practicable, all current 
and past lease accounts for leases of oil or 
gas and take appropriate actions to make 
additional collections or refunds as warrant
ed. The Secretary shall conduct audits and 
reconciliations of lease accounts in conform
ity with the business practices and record
keeping systems which were required of the 
lessee by the Secreatry for the period cov
ered by the audit. The Secretary shall give 
priority to auditing those lease accounts 
identified by a State or Indian tribe as 
having significant potential for underpay
ment. The Secretary may also audit ac
counts and records of selected lessees and 
operators. 

(2) The Secretary may enter into con
tracts or other appropriate arrangements 
with independent certified public account
ants to undertake audits of accounts and 
records of any lessee or operator relating to 
the lease of oil or gas. Selection of such in
dependent certified public accountants shall 
be by competitive bidding in accordance 
with the Federal Property and Administra
tive Services Act of 1949 <41 U.S.C. 252), 
except that the Secretary may not enter 
into a contract or other arrangement with 
any independent certified public accountant 
to audit any lessee or operator where such 
lessee or operator is a primary audit client 
of such certified public accountant. 

(3) All books, accounts, financial records, 
reports, files, and other papers of the Secre
tary, or used by the Secretary, which are 
reasonably necessary to facilitate the audits 
required under this section shall be made 
available to any person or governmental 
entity conducting audits under this Act. 

DUTIES OF LESSEES, OPERATORS, AND MOTOR 
VEHICLE TRANSPORTERS 

SEc. 102. <a> A lessee-
<l >who is required to make any royalty or 

other payment under a lease or the mineral 
leasing laws, shall make such payments in 
the time and manner as may be specified by 
the Secretary; and 

<2> shall notify the Secretary, in the time 
and manner as may be specified by the Sec
retary, of any assignment the lessee may 
have made of the obligation to make any 
royalty or other payment under a lease or 
the mineral leasing laws. 

Cb) An operator shall-
Cl > develop and comply with a site security 

plan designed to protect the oil or gas pro
duced or stored on an onshore lease site 
from theft, which plan shall conform with 
such minimum standards as the Secretary 
may prescribe by rule, taking into account 
the variety of circumstances at lease sites; 

(2) develop and comply with such mini
mum site security measures as the Secretary 

deems appropriate to protect oil or gas pro
duced or stored on a lease site on the Outer 
Continental Shelf from theft; and 

(3) not later than the 5th business day 
after any well begins production anywhere 
on a lease site or allocated to a lease site, or 
resumes production in the case of a well 
which has been off of production for more 
than 90 days, notify the Secretary, in the 
manner prescribed by the Secretary, of the 
date on which such production has begun or 
resumed. 

(c)(l) Any person engaged in transporting 
by motor vehicle any oil from any lease site, 
or allocated to any such lease site, shall 
carry, on his person, in his vehicle, or in his 
immediate control, documentation showing, 
at a minimum, the amount, origin, and in
tended first destination of the oil. 

< 2) Any person engaged in transporting 
any oil or gas by pipeline from any lease 
site, or allocated to any lease site, on Feder
al or Indian lands shall maintain documen
tation showing, at a minimum, amount, 
origin, and intended first destination of 
such oil or gas. 

REQUIRED RECORDKEEPING 

SEC. 103. <a> A lessee, operator, or other 
person directly involved in developing, pro
ducing, transporting, purchasing, or selling 
oil or gas subject to this Act through the 
point of first sale or the point of royalty 
computation, whichever is later, shall estab
lish and maintain any records, make any re
ports, and provide any information that the 
Secretary may, by rule, reasonably require 
for the purposes of implementing this Act 
or determining compliance with rules or 
orders under this Act. Upon the request of 
any officer or employee duly designated by 
the Secretary or any State or Indian tribe 
conducting an audit or investigation pursu
ant to this Act, the appropriate records, re
ports, or information which may be required 
by this section shall be made available for 
inspection and duplication by such officer 
or employee, State, or Indian tribe. 

Cb> Records required by the Secretary 
with respect to oil and gas leases from Fed
eral or Indian lands or the Other Continen
tal Shelf shall be maintained for 6 years 
after the records are generated unless the 
Secretary notifies the record holder that he 
has initiated an audit or investigation in
volving such records and that such records 
must be maintained for a longer period. In 
any case when an audit or investigation is 
underway, records shall be maintained until 
the Secretary releases the record holder of 
the obligation to maintain such records. 

PROMPT DISBURSEMENT OF ROYALTIES 

SEc. 104. <a> Section 35 of the Mineral 
Lands Leasing Act of 1920 (approved Febru
ary 25, 1920; 41 Stat. 437; 30 U.S.C. 191> is 
amended by deleting "as soon as practicable 
after March 31 and September 30 of each 
year" and by adding at the end thereof 
"Payments to States under this section with 
respect to any moneys received by the 
United States, shall be made not later than 
the last business day of the month in which 
such moneys are warranted by the United 
States Treasury to the Secretary as having 
been received, except for any portion of 
such moneys which is under challenge and 
placed in a suspense account pending resolu
tion of a dispute. Such warrants shall be 
issued by the United States Treasury not 
later than 10 days after receipt of such 
moneys by the Treasury. Moneys placed in a 
suspense account which are determined to 
be payable to a State shall be made not 
later than the last business day of the 

month in which such dispute is resolved. 
Any such amount placed in a suspense ac
count pending resolution shall bear interest 
until the dispute is resolved." 

Cb) Deposits of any royalty funds derived 
from the production of oil or gas from 
Indian lands shall be made by the Secretary 
to the appropriate Indian account at the 
earliest practicable date after such funds 
are received by the Secretary but in no case 
later than the last business day of the 
month in which such funds are received. 

<c> The provisions of this section shall 
apply with respect to payments received by 
the Secretary after October l, 1983, unless 
the Secretary, by rule, prescribes an earlier 
effective date. 

EXPLANATION OF PAYMENTS 

SEC. 105 <a> When any payment <including 
amounts due from receipt of any royalty, 
bonus, interest charge, fine, or rental) is 
made by the United States to a State with 
respect to any oil or gas lease on Federal 
lands or is deposited in the appropriate 
Indian account on behalf of an Indian tribe 
or Indian allottee with respect to any oil 
and gas lease on Indian lands, there shall be 
provided, together with such payment, a de
scription including the type of payment 
being made, the period covered by such pay
ment, the source of such payment, produc
tion amounts, the royalty rate value and 
such other information as may be agreed 
upon by the Secretary and the recipient 
State, Indian tribe, or Indian allottee. 

Cb) This section shall take effect with re
spect to payments made after October 1, 
1983, unless the Secretary, by rule, pre
scribes an earlier effective date. 

LIABILITIES AND BONDING 

SEc. 106. A person (including any agent or 
employee of the United States and any inde
pendent contractor) authorized to collect, 
recieve, account for, or otherwise handle 
any moneys payable to or receive by the De
partment of the Interior which are derived 
from the sale, lease, or other disposal of any 
oil or gas shall be-

(1) liable to the United States for any 
losses caused by any intentional or reckless 
action or inaction of such individual with re
spect to such moneys; and 

(2) in the case of an independent contrac
tor, required as the Secretary deems neces
sary to maintain a bond commensurate with 
the amount of money for which such indi
vidual could be liable to the United States. 

HEARINGS AND INVESTIGATIONS 

SEC. 107. <a> In carrying out his duties 
under this Act the Secretary may conduct 
any investigation or other inquiry necessary 
and appropriate and may conduct, after 
notice, any hearing, or audit, necessary and 
appropriate to carrying out his duties under 
this Act. In connection with such hearings, 
investigation, audit, or inquiry, the Secre
tary is also authorized where reasonably 
necessary-

(!) to require by special or general order, 
any person to submit in writing such affida
vits and answers to questions as the Secre
tary may reasonably prescribe, which sub
mission shall be made within such reasona
ble period and under oath or otherwise, as 
may be necessary; 

<2> to administer oaths; 
(3) to require by subpena the attendance 

and testimony of witnesses and the produc
tion of all books, papers, production and fi
nancial records, documents, matter, and ma
terials, as the Secretary may request; 
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< 4 > to order testimony to be taken by dep

osition before any person who is designated 
by the Secretary and who has the power to 
administer oaths, and to compel testimony 
and the production of evidence in the same 
manner as authorized under paragraph <3> 
of this subsection; and 

<5> to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States. 

<b> In case of refusal to obey a subpena 
served upon any person under this section, 
the district court of the United States for 
any district in which such person is found, 
resides, or transacts business, upon applica
tion by the Attorney General at the request 
of the Secretary and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony before the Secretary or to 
appear and produce documents before the 
Secretary. Any failure to obey such order of 
the court may be punished by such court as 
contempt thereof and subject to a penalty 
of up to $10,000 a day. 

INSPECTIONS 

SEC. 108. <a>U> On any lease site on Feder
al or Indian lands, any authorized and prop
erly identified representative of the Secre
tary may stop and inspect any motor vehicle 
that he has probable cause to believe is car
rying oil from a lease site on Federal or 
Indian lands or allocated to such a lease 
site, for the purpose of determining wheth
er the driver of such vehicle has documenta
tion related to such oil as required by law. 

<2> Any authorized and properly identified 
representative of the Secretary, accompa
nied by any appropriate law enforcement of
ficer, or an appropriate law enforcement of
ficer alone, may stop and inspect any motor 
vehicle which is not on a lease site if he has 
probable cause to believe the vehicle is car
rying oil from a lease site on Federal or 
Indian lands or allocated to such a lease 
site. Such inspection shall be for the pur
pose of determining whether the driver of 
such vehicle has the documentation re
quired by law. 

(b) Authorized and properly identified 
representatives of the Secretary may with
out advance notice, enter upon, travel across 
and inspect lease sites on Federal or Indian 
lands and may obtain from the operator im
mediate access to secured facilities on such 
lease sites, for the purpose of making any 
inspection or investigation for determining 
whether there is compliance with the re
quirements of the mineral leasing laws and 
this Act: Provided, That the Secretary shall 
develop guidelines setting forth the cover
age and the frequency of such inspections. 

<c> For the purpose of making any inspec
tion or investigation under this Act, the Sec
retary shall have the same right to enter 
upon or travel across any lease site as the 
lessee or operator has acquired by purchase, 
condemnation, or otherwise. 

CIVIL PENALTIES 

SEc. 109, <a> Any person who-
<1 > after due notice of violation or after 

such violation has been reported under sub
section <a><2><A> fails or refuses to comply 
with any requirements of this Act or any 
mineral leasing law, any rule or regulation 
thereunder, or the terms of any lease or 
permit issued thereunder; or 

<2> fails to permit inspection authorized in 
section 108 or fails to notify the Secretary 
of any assignment under section 102<a><2> 
shall be liable for a penalty of up to $500 
per violation for each day such violation 
continues, dating from the date of such 

notice or report. A penalty under this sub
section may not be applied to any person 
who is otherwise liable for a violation of 
paragraph (1 > if: 

<A> the violation was discovered and re
ported to the Secretary or his authorized 
representative by the liable person and cor
rected within twenty days after such report 
or such longer time as the Secretary may 
agree to; or 

<B> after the due notice of violation re
quired in subsection <a>U> has been given to 
such person by the Secretary or his author
ized representative, such person has correct
ed the violation within twenty days of such 
notification or such longer time as the Sec
retary may agree to. 

<b> If corrective action is not taken within 
40 days or a longer period as the Secretary 
may agree to, after due notice on the report 
referred to in subsection (a)(l), such person 
shall be liable for a civil penalty of not more 
than $5,000 per violation for each day such 
violation continues, dating from the date of 
such notice or report. 

<c> Any person who-
< 1 > knowingly or willfully fails to make 

any royalty payment by the date as speci
fied by statute, regulation, order or terms of 
the lease; 

(2) fails or refuses to permit lawful entry, 
inspection, or audit; or 

(3) knowingly or willfully fails or refuses 
to comply with subsection 102(b)(3), 
shall be liable for a penalty of up to $10,000 
per violation for each day such violation 
continues. 

<d> Any person who-
(1 > knowingly or willfully prepares, main

tains, or submits false, inaccurate, or mis
leading reports, notices, affidavits, records, 
data, or other written information; 

(2) knowingly or willfully takes or re
moves, transports, uses or diverts any oil or 
gas resource from any lease site without 
having valid legal authority to do so; or 

(3) purchases, accepts, sells, transports, or 
conveys to another, any oil or gas knowing 
or having reason to know that such oil or 
gas was stolen or unlawfully removed or di
verted, 
shall be liable for a penalty of up to $25,000 
per violation for each day such violation 
continues. 

<e> No penalty under this section shall be 
assessed until the person charged with a vio
lation has been given the opportunity for a 
hearing on the record. 

<f> The amount of any penalty under this 
section, as finally determined may be de
ducted from any sums owing by the United 
States to the person charged. 

(g) On a case-by-case basis the Secretary 
may compromise or reduce civil penalties 
under this section. 

<h> Notice under this subsection <a> shall 
be by personal service by an authorized rep
resentative of the Secretary or by registered 
mail. Any person may, in the manner pre
scribed by the Secretary, designate a repre
sentative to receive any notice under this 
subsection. 

(i) In determining the amount of such 
penalty, or whether it should be remitted or 
reduced, and in what amount, the Secretary 
shall state on the record the reasons for his 
determinations. 

<J> Any person who has requested a hear
ing in accordance with subsection <e> within 
the time the Secretary has prescribed for 
such a hearing and who is aggrieved by a 
final order of the Secretary under this sec
tion may seek review of such order in the 
United States district court for the Judicial 

district in which the violation allegedly took 
place. Review by the district court shall be 
only on the administrative record and not 
de novo. Such an action shall be barred 
unless filed within 90 days after the Secre
tary's final order. 

<k> If any person fails to pay an assess
ment of a civil penalty under this Act-

< 1 > after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with subsection (j), 
or 

<2> after a court in an action brought 
under subsection (j) has entered a final 
judgment in favor of the Secretary. 
the court shall have jurisdiction to award 
the amount assessed plus interest from the 
date of the expiration of the 90-day period 
referred to in subsection (j). Judgment by 
the court shall include an order to pay. 

(1) No person shall be liable for a civil pen
alty under subsection <a> or <b> for failure 
to pay any rental for any lease automatical
ly terminated pursuant to section 31 of the 
Mineral Leasing Act of 1920. 

CRIMINAL PENALTIES 

SEC. 110. Any person who commits an act 
for which a civil penalty is provided in sec
tion 109(d) shall, upon conviction, be pun
ished by a fine of not more than $50,000, or 
by imprisonment for not more than 2 years, 
or both. 
ROYALTY INTEREST, PENALTIES AND PAYMENTS 

SEC. 11. <a> In the case of oil and gas 
leases where royalty payments are not re
ceived by the Secretary on the date that 
such payments are due or are less than the 
amount due, the Secretary shall charge in
terest on such late payments or underpay
ments at the rate applicable under section 
6621 of the Internal Revenue Code of 1954. 
In the case of an underpayment or partial 
payment, interest shall be computed and 
charged only on the amount of the deficien
cy and not on the total amount due. 

<b> Any payment made by the Secretary 
to a State under section 35 of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 191> 
and any other payment made by the Secre
tary to a State from any oil or gas royalty 
received by the Secretary which is not paid 
on the date required under section 35 shall 
include an interest charge computed at the 
rate applicable under section 6621 of the In
ternal Revenue Code of 1954. 

<c> All interest charges collected under 
this Act or other applicable laws because of 
nonpayment, late payment or underpay
ment of royalties due and owing an Indian 
tribe or an Indian allottee shall be paid to 
the Indian tribe or Indian allottee whose 
royalty payments are affected by such non
payment, late payment or underpayment. 

(d) Any deposit of royalty funds made by 
the Secretary to an Indian account which is 
not made by the date required under subsec
tion 104<b> shall include an interest charge 
computed at the rate applicable under sec
tion 6621 of the Internal Revenue Code of 
1954. 

<e> Notwithstanding any other provision 
of law, no State will be assessed for any in
terest or penalties found to be due against 
the Department of the Interior for failure 
to comply with the Emergency Petroleum 
Allocation Act of 1973 or regulation of the 
Department of Energy thereunder concern
ing crude oil certification or pricing with re
spect to crude oil taken by the Department 
of the Interior in kind as royalty. Any State 
share of an overcharge, resulting from such 
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failure to comply, shall be assessed against 
moneys found to be due and owing to such 
State as a result of audits of royalty ac
counts for transactions which took place 
prior to the date of the enactment of this 
Act: Provided. That if after the completion 
of such audits, sufficient moneys have not 
been found due and owing to any State, the 
State shall be assessed the balance of that 
State's share of the overcharge. 

(f) Interest shall be charged under this 
section only for the number of days a pay
ment is late. 

(g) The first sentence of section 35 of the 
Act of February 25, 1920, as amended <30 
U.S.C. 191), is amended by inserting "includ
ing interest charges collected under the 
Federal Oil and Gas Royalty Management 
Act of 1982 between "royalties" and "and". 

IN.JUNCTION AND SPECIFIC ENFORCEMENT 
AUTHORITY 

SEC. 112. <a> In addition to any other 
remedy under this Act or any mineral leas
ing law, the Attorney General of the United 
States or his designee may bring a civil 
action in a district courts of the United 
States, which shall have jurisdiction over 
such actions-

< 1) to restrain any violation of this Act; or 
(2) to compel the taking of any action re

quired by or under this Act or any mineral 
leasing law of the United States. 

(b) A civil action described in subsection 
<a> may be brought only in the United 
States district court for the judicial district 
wherein the act, omission, or transaction 
constituting a violation under this Act or 
any other mineral leasing law occurred, or 
wherein the defendant is found or transacts 
business. 

REWARDS 

SEc. 113. Where amounts representing 
royalty or other payments owed to the 
United States with respect to any oil and 
gas lease on Federal lands or the Outer Con
tinental Shelf are recovered pursuant to 
any action taken by the Secretary under 
this act as a result of information provided 
to the Secretary by any person, the Secre
tary is authorized to pay to such person an 
amount equal to not more than 10 percent 
of such recovered amounts. The preceding 
sentence shall not apply to information pro
vided by an officer or employee of the 
United States, an officer or employee of a 
State or Indian tribe acting pursuant to a 
cooperative agreement or delegation under 
this Act, or any person acting pursuant to a 
contract authorized by this Act. 
TITLE II-STATES AND INDIAN TRIBES 

APPLICATION OF TITLE 

SEc. 201. This title shall apply only with 
respect to oil and gas leases on Federal 
lands or Indian lands. Nothing in this title 
shall be construed to apply to any lease on 
the Outer Continental Shelf. 

COOPERATIVE AGREEMENTS 

SEc. 202. <a> The Secretary is authorized 
to enter into a cooperative agreement or 
agreements with any State or Indian tribe 
to share oil or gas royalty management in
formation, to carry out inspection, auditing 
investigation or enforcement <not including 
the collection of royalties, civil or criminal 
penalties or other payments> activities 
under this Act in cooperation with the Sec
retary, and to carry out any other activity 
described in section 108 of this Act. The Sec
retary shall not enter into any such cooper
ative agreement with a State with respect to 
any such activities on Indian lands, except 
with the permission of the Indian tribe in
volved. 

(b) Except as provided in section 203, and 
pursuant to a cooperative agreement-

(1) each State shall, upon request, have 
access to all royalty accounting information 
in the possession of the Secretary respect
ing the production, removal, or sale of oil or 
gas from leases on Federal lands within the 
State; and 

<2> each Indian tribe shall, upon request, 
have access to all royalty accounting infor
mation in the possession of the Secretary 
respecting the production, removal, or sale 
of oil or gas from leases on Indian lands 
under the jurisdiction of such tribe. 
Information shall be made available under 
paragraphs (1) and (2) as soon as practicable 
after it comes into the possession of the Sec
retary. Effective October l, 1983, such infor
mation shall be made available under para
graphs <l> and (2) not later than 30 days 
after such information comes into the pos
session of the Secretary. 

<c> Any cooperative agreement entered 
into pursuant to this section shall be in ac
cordance with the provisions of the Federal 
Grant and Cooperative Agreement Act of 
1977, and shall contain such terms and con
ditions as the Secretary deems appropriate 
and consistent with the purposes of this 
Act, including, but not limited to, a limita
tion on the use of Federal assistance to 
those costs which are directly required to 
carry out the agreed upon activities. 

INFORMATION 

SEc. 203. (a) Trade secrets, proprietary 
and other confidential information shall be 
made available by the Secretary, pursuant 
to a cooperative agreement, to a State or 
Indian tribe upon request only if-

(1) such State or Indian tribe consents in 
writing to restrict the dissemination of the 
information to those who are directly in
volved in an audit or investigation under 
this Act and who have a need to know; 

<2> such State or tribe accepts liability for 
wrongful disclosure; 

(3) such State demonstrates that such in
formation is essential to the conduct of an 
audit or investigation or to litigation under 
section 204; and 

(4) in the case of an Indian tribe, such 
tribe demonstrates that such information is 
essential to the conduct of an audit or inves
tigation and waives sovereign immunity by 
express consent for wrongful disclosure by 
such tribe. 

(b) The United States shall not be liable 
for the wrongful disclosure by any individ
ual, State, or Indian tribe of any informa
tion provided to such individual, State, or 
Indian tribe pursuant to any cooperative 
agreement or a delegation, authorized by 
this Act. 

<c> Whenever any individual, State, or 
Indian tribe has obtained possession of in
formation pursuant to a cooperative agree
ment authorized by this section, or any indi
vidual or State has obtained possession of 
information pursuant to a delegation under 
section 205, the individual shall be subject 
to the same provisions of law with respect to 
the disclosure of such information as would 
apply to an officer or employee of the 
United States or of any department or 
agency thereof and the State or Indian tribe 
shall be subject to the same provisions of 
law with respect to the disclosure of such in
formation as would apply to the United 
States or any department or agency thereof. 
No State or State officer or employee who 
receives trade secrets, proprietary informa
tion, or other confidential information 
under this Act may be required to disclose 
such information under State law. 

STATE SUITS UNDER FEDERAL LAW 

SEC. 204. <a><l> A State may commence a 
civil action under this section against any 
person to recover any royalty, interest, or 
civil penalty which the State believes is due, 
based upon credible evidence, with respect 
to any oil and gas lease on Federal lands lo
cated within the State. 

<2><A> No action may be commenced under 
paragraph <l > prior to 90 days after the 
State has given notice in writing to the Sec
retary of the payment required. Such 90-
day limitation may be waived by the Secre
tary on a case-by-case basis. 

<B> If, within the 90-day period specified 
in subparagraph <A>. the Secretary issues a 
demand for the payment concerned, no 
action may be commenced under paragraph 
(1) with respect to such payment during a 
45-day period after issuance of such 
demand. If, during such 45-day period, the 
Secretary receives payment in full, no 
action may be commenced under paragraph 
(1). 

<C> If the Secretary refers the case to the 
Attorney General of the United States 
within the 45-day period referred to in sub
paragraph <B> or within 10 business days 
after the expiration of such 45-day period, 
no action may be commenced under para
graph < 1) if the Attorney General, within 45 
days after the date of such referral, com
mences, and thereafter diligently pros
ecutes, a civil action in a court of the United 
States with respect to the payment con
cerned. 

(3) The State shall notify the Secretary 
and the Attorney General of the United 
States of any suit filed by the State under 
this section. 

(4) A court in issuing any final order in 
any action brought under paragraph <l > 
may award costs of litigation including rea
sonable attorney and expert witness fees, to 
any party in such action if the court deter
mines such an award is appropriate. 

(b) An action brought under subsection 
<a> of this section may be brought only in a 
United States district court for the judicial 
district in which the lease site or the leasing 
activity complained of is located. Such dis
trict court shall have jurisdiction, without 
regard to the amount in controversy or the 
citizenship of the parties, to require compli
ance or order payment in any such action. 

<c><l> Notwithstanding any other provi
sion of law, any civil penalty recovered by a 
State under subsection <a> shall be retained 
by the State and may be expended in such 
manner and for such purposes as the State 
deems appropriate. 

(2) Any rent, ro~·alty, or interest recovered 
by a State under subsection <a> shall be de
posited in the Treasury of the United States 
in the same manner, and subject to the 
same requirements, are as applicable in the 
case of any rent, royalty, or interest collect
ed by an officer or employee of the United 
States, except that such amounts shall be 
deposited in the Treasury not later than 10 
days after receipt by the State. 

DELEGATION TO STATES 

SEC. 205. <a> Upon written request of any 
State, the Secretary is authorized to dele
gate, in accordance with the provisions of 
this section, all or part of the authorities 
and responsibilities of the Secretary under 
this Act to conduct inspections, audits, and 
investigations to any State with respect to 
all Federal lands or Indian lands within the 
State: Provided. That the Secretary may 
not undertake such a delegation with re
spect to any Indian lands, except with the 
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permission of the Indian tribe allottee in
volved. 

Cb) After notice and opportunity for a 
hearing, the Secretary is authorized to dele
gate such authorities and responsibilities 
granted under this section as the State has 
requested, if the Secretary finds that-

< l> it is likely that the State will provide 
adequate resources to achieve the purposes 
of this Act; 

(2) the State has demonstrated that it will 
effectively and faithfully administer the 
rules and regulations of the Secretary under 
this Act in accordance with the require
ments of subsections Cc> and Cd> of this sec
tion; and 

(3) such delegation will not create an un
reasonable burden on any lessee, 
with respect to the Federal lands and Indian 
lands within the State. 

Cc> The Secretary shall promulgate regula
tions which define those functions, if any, 
which must be carried out jointly in order 
~o avoid duplication of effort, and any dele
gation to any State must be made in accord
ance with those requirements. 

Cd) The Secretary shall by rule promul
gate standards and regulations, 301Ca) per
taining to the authorities and responsibil
ities under subsection (a), including stand
ards and regulations pertaining to: 

< 1) audits performed; 
<2> records and accounts to be maintained; 

and 
(3) reporting procedures to be required by 

States under this section. 
Such standards and regulations shall be de
signed to provide reasonable assurance that 
a uniform and effective royalty manage
ment system will prevail among the States. 
The records and accounts under paragraph 
(2) shall be sufficient to allow the Secretary 
to monitor the performance of any State 
under this section. 

Ce> If, after notice and opportunity for a 
hearing, the Secretary finds that any State 
to which any authority or responsibility of 
the Secretary has been delegated under this 
section is in violation of any requirement of 
this section or any rule thereunder, or that 
an affirmative finding by the Secretary 
under subsection Cb> can no longer be made, 
the Secretary may revoke such delegation. 

(f) The Secretary shall compensate any 
State for those costs which may be neces
sary to carry out the delegated activities 
under this section. Payment shall be made 
no less than every quarter during the fiscal 
year. 

SHARED CIVIL PENALTIES 
SEC. 206. An amount equal to fifty per 

centum of any civil penalty collected by the 
Federal Government under this Act result
ing from activities conducted by a State or 
Indian tribe pursuant to a cooperative 
agreement under section 202 or a State 
under a delegation under section 205, shall 
be payable to such State or tribe: Provided, 
That such amount shall be deducted from 
any compensation due such State or Indian 
tribe under section 202 or such State under 
section 205. 

TITLE III-GENERAL PROVISIONS 
SECRETARIAL AUTHORITY 

SEC. 301. <a> The Secretary shall prescribe 
such rules and regulations as he deems rea
sonably necessary to carry out this Act. 

Cb) Rules and regulations issued to imple
ment this Act shall be issued in conformity 
with section 553 of title 5 of the United 
States Code, notwithstanding section 
553Ca><2> of that title. 

Cc> In addition to entering into coopera
tive agreements or delegation of authority 

89-059 0 -86-22 CPt. 21> 

authorized under this Act, the Secretary 
may contract with such non-Federal Gov
ernment inspectors, auditors, and other per
sons as he deems necessary to aid in carry
ing out his functions under this Act and its 
implementation. With respect to his audit
ing and enforcement functions under this 
Act, the Secretary shall coordinate such 
functions so as to avoid to the maximum 
extent practicable, subjecting lessees, opera
tors, or other persons to audits or investiga
tions of the same subject matter by more 
than one auditing or investigating entity at 
the same time. 

REPORTS 
SEC. 302. <a> The Secretary shall submit to 

the Congress an annual report on the imple
mentation of this Act. The information to 
be included in the report and the format of 
the report shall be developed by the Secre
tary after consulting with the Committees 
on Interior and Insular Affairs of the House 
of Representatives and on Energy and Natu
ral Resources of the Senate. The Secretary 
shall also report on the progress of the De
partment in reconciling account balances. 

Cb) Commencing with fiscal year 1984, the 
Inspector General of the Department of the 
Interior shall conduct a biennial audit of 
the Federal royalty management system. 
The Inspector General shall submit the re
sults of such audit to the Secretary and to 
the Congress. 

STUDY OF OTHER MINERALS 
SEC. 303. (a) The Secretary shall study the 

question of the adequacy of royalty manage
ment for coal, uranium and other energy 
and nonenergy minerals on Federal and 
Indian lands. The study shall include pro
posed legislation if the Secretary deter
mines that such legislation is necessary to 
ensure prompt and proper collection of rev
enues owed to the United States, the States 
and Indian tribes or Indian allottees from 
the sale, lease or other disposal of such min
erals. 

Cb> The study required by subsection Ca> 
of this section shall be submitted to Con
gress not later than one year from the date 
of the enactment of this Act. 

RELATION TO OTHER LAWS 
SEC. 304. (a) The penalties and authorities 

provided in this Act are supplemental to, 
and not in derogation of, any penalties or 
authorities contained in any other provision 
of law. 

Cb) Nothing in this Act shall be construed 
to reduce the responsibilities of the Secre
tary to ensure prompt and proper collection 
of revenues from coal, uranium and other 
energy and nonenergy minerals on Federal 
and Indian lands, or to restrain the Secre
tary from entering into cooperative agree
ments or other appropriate arrangements 
with States and Indian tribes to share royal
ty management responsibilities and activi
ties for such minerals under existing au
thorities. 

Cc> Except as expressly provided in subsec
tion 302Cb), nothing in this Act shall be con
strued to enlarge, diminish, or otherwise 
affect the authority or responsibility of the 
Inspector General of the Department of the 
Interior or of the Comptroller General of 
the United States. 

Cd) No provision of this Act impairs or af
fects lands and interests in land entrusted 
to the Tennessee Valley Authority. 

EFFECTIVE DATE 
SEC. 305. The provisions of this Act shall 

apply to oil and gas leases issued before, on, 
or after the date of the enactment of this 

Act, except that in the case of a lease issued 
before such date, no provision of this Act or 
any rule or regulation prescribed under this 
Act shall alter the express and specific pro
visions of such a lease. 

FUNDING 
SEC. 306. Effective October 1, 1983, there 

are hereby authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act, including such 
sums as may be necessary for the coopera
tive agreements, contracts, and delegations 
authorized by this Act: Provided, That 
nothing in this Act shall be construed to 
affect or impair any authority to enter into 
contracts or make payments under any 
other provision of law. 

STATUTE OF LIMITATIONS 
SEc. 307. Except in the case of fraud, any 

action to recover penalties under this Act 
shall be barred unless the action is com
menced within six years after the date of 
the Act or omission which is the basis for 
the action. 

EXPANDED ROYALTY OBLIGATIONS 
SEC. 308. Any lessee is liable for royalty 

payments on oil or gas lost or wasted from a 
lease site when such loss or waste is due to 
negligence on the part of the operator of 
the lease, or due to the failure to comply 
with any rule or regulation, order or cita
tion issued under this Act or any mineral 
lea.sing law. 

SEVERABILITY 
SEc. 309. If any provision of this Act or 

the applicability thereof to any person or 
circumstances is held invalid, the remainder 
of this Act and the application of such pro
vision to other persons or circumstances 
shall not be affected thereby. 
TITLE IV-REINSTATEMENT OF 

LEASES AND CONVERSION OF 
UNPATENTED OIL PLACER CLAIMS 

AMENDMENT OF MINERAL LANDS LEASING ACT ·~"' 

1920 

SEc. 401. Section 31 of the Mineral Lands 
Lea.sing Act of 1920 (30 U.S.C. 188) is 
amended by redesignating subsection Cd> as 
subsection (j > and by inserting after subsec
tion (c) the following new subsections: 

"(d)(l) Where any oil and gas lease issued 
pursuant to section 17<b> or section 17<c> of 
thls Act or the Mineral Lea.sing Act for Ac
quired Lands (30 U.S.C. 351 et. seq.) has 
been, or is hereafter, terminated automati
cally by operation of law under this section 
for failure to pay on or before the anniver
sary date the full amount of the rental due, 
and such rental is not paid or tendered 
within twenty days thereafter, and it is 
shown to the satisfaction of the Secretary 
of the Interior that such failure was justifi
able or not due to lack of reasonable dili
gence on the part of the lessee, or, no 
matter when the rental is paid after termi
nation, it is shown to the satisfaction of the 
Secretary that such failure was inadvertent, 
the Secretary may reinstate the lease as of 
the date of termination for the unexpired 
portion of the primary term of the original 
lease or any extension thereof remaining at 
the date of termination, and so long there
after as oil or gas is produced in paying 
quantities. In any case where a lease is rein
stated under this subsection and the Secre
tary finds that the reinstatement of such 
lease <A> occurs after the expiration of the 
primary term or any extension thereof, or 
<B> will not afford the lessee a reasonable 
opportunity to continue operations under 
the lease, the Secretary may, at his discre-
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tion, extend the term of such lease for such 
period as he deems reasonable, but in no 
event for more than two years from the 
date the Secretary authorizes the reinstate
ment and so long thereafter as oil or gas is 
produced in paying quantities. 

"(2) No lease shall be reinstated under 
paragraph < 1) of this subsection unless-

"<A> with respect to any lease that termi
nated under subsection <b> of this section 
prior to enactment of the Federal Oil and 
Gas Royalty Management Act of 1982. 

"(i) the lessee tendered rental prior to en
actment of such Act and the final determi
nation that the lease terminated was made 
by the Secretary or a court less than three 
years before enactment of such Act, and 

"(ii) a petition for reinstatement together 
with the required back rental and royalty 
accruing from the date of termination, is 
filed with the Secretary on or before the 
one hundred and twentieth day after enact
ment of such Act, or 

"<B> with respect to any lease that termi
nated under subsection <b> of this section on 
or after enactment of the Federal Oil and 
Gas Royalty Management Act of 1982, a pe
tition for reinstatment together with the re
quired back rental and royalty accruing 
from the date of termination is filed on or 
before the earlier of-

"(i) sixty days after the lessee receives 
from the Secretary notice of termination, 
whether by return of check or by any other 
form of actual notice, or 

"(ii) fifteen months after termination of 
the lease. 

"(e) Any reinstatement under subsection 
<d> of this section shall be made only if 

- these conditions are met: 
"( 1) no valid lease, whether still in exist

ence or not, shall have been issued affecting 
any of the lands covered by the terminated 
lease prior to the filing of such petition: 
Provided however, That after receipt of a 
petition for reinstatment, the Secretary 
shail not issue any new lease affecting any 
of the lands covered by such terminated 
lease for a reasonable period, as determined 
in accordance with regulations issued by 
him; 

"(2) payment of back rentals and either 
the inclusion in a reinstated lease issued 
pursuant to the provisions of section 17<b> 
of this Act of a requirement for future rent
als at a rate of not less than $10 per acre per 
year, or the inclusion in a reinstated lease 
issued pursuant to the provisions of section 
17<c> of this Act of a requirement that 
future rentals shall be at a rate not less 
than $5 per acre per year, all as determined 
by the Secretary; 

"(3)(A) payment of back royalties and the 
inclusion in a reinstated lease issued pursu
ant to the provisions of section 17<b> of this 
Act of a requirement for future royalties at 
a rate of not less than 16% percent comput
ed on a sliding scale based upon the average 
production per well per day, at a rate which 
shall be not less than 4 percentage points 
greater than the competitive royalty sched
ule then in force and used for royalty deter
mination for competitive leases issued pur
suant to such section as determined by the 
Secretary: Provided, That royalty on such 
reinstated lease shall be paid on all produc
tion removed or sold from such lease subse
quent to the termination of the original 
lease; 

"<B> payment of back royalties and inclu
sion in an reinstated lease issued pursuant 
to the provision of section 17<c> of this Act 
of a requirement for future royalties at a 
rate not less than 16% percent: Provided, 

That royalty on such reinstated lease shall 
be paid on all production removed or sold 
from such lease subsequent to the cancella
tion or termination of the original lease; 
and 

"(4) notice of the proposed reinstatement 
of a terminated lease, including the terms 
and conditions of reinstatement, shall be 
published in the Federal Register at least 
thirty days in advance of the reinstatement. 

A copy of said notice, together with infor
mation concerning rental, royalty, volume 
of production, if any, and any other matter 
which the Secretary deemed significant in 
making this determination to reinstate, 
shall be furnished to the Committee on In
terior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate at least thirty days in advance of the 
reinstatement. The lessee of a reinstated 
lease shall reimburse the Secretary for the 
administrative costs of reinstating the lease, 
but not exceed $500. In addition the lessee 
shall reimburse the Secretary for the cost of 
publication in the Federal Register of the 
notice of proposed reinstatement. 

"(f) Where an unpatented oil placer 
mining claim validity located prior to Febru
ary 25, 1920, which has been or is currently 
producing or is capable of producing oil or 
gas, has been or is hereafter deemed conclu
sively abandoned for failure to file timely 
the required instruments or copies of instru
ments required by section 314 of the Feder
al Land Policy ancl Management Act of 1976 
<43 U.S.C. 1744), and it is shown to the satis
faction of the Secretary that such failure 
was inadvertent, justifiable, or not due to 
lack of reasonable diligence on the part of 
the owner, the Secretary may issue, for the 
lands covered by the abandoned unpatented 
oil placer mining claim, a noncompetitive oil 
and gas lease, consistent with the provisions 
of section 17<e> of this Act, to be effective 
from the statutory date the claim was 
deemed conclusively abandoned. Issuance of 
such a lease shall be conditioned upon: 

"(1) a petition for issuance of a noncom
petitive oil and gas lease, together with the 
required rental and royalty, including back 
rental and royalty accruing from the statu
tory date of abandonment of the oil placer 
mining claim, being filed with the Secre
tary-

"<A> with respect to any claim deemed 
conclusively abandoned on or before the 
date of enactment of the Federal Oil and 
Gas Royalty Management Act of 1982, on or 
before the one hundred and twentieth day 
after such date of enactement or 

"<B> with respect to any claim deemed 
conclusively abandoned after such date of 
enactment, on or before the one hundred 
and twentieth day after final notification by 
the Secretary or a court of competent juris
diction of the determination of the aban
donment of the oil placer mining claim; 

"(2) a valid lease not having been issued 
affecting any of the lands covered by the 
abandoned oil placer mining claim prior to 
the filing of such petition: Provided howev
er, That after the filing of a petition for is
suance of a lease under this subsection, the 
Secretary shall not issue any new lease af
fecting any of the lands covered by such 
abandoned oil placer mining claim for a rea
sonable period, as determined in accordance 
with regulations issued by him; 

"(3) a requirement in the lease for pay
ment of rental, including back rentals accru
ing from the statutory date of abandonment 
of the oil placer mining claim, of not less 
than $5 per acre per year; 

"(4) a requirement in the lease for pay
ment of royalty on production removed or 
sold from the oil placer mining claim, in
cluding all royalty on production made sub
sequent to the statutory date the claim was 
deemed conclusively abandoned, of not less 
than 12112 percent; and 

"(5) compliance with the notice and reim
bursement of costs provisions of paragraph 
(4) of subsection <e> but addressed to the pe
tition covering the conversion of an aban
doned unpatented oil placer mining claim to 
a noncompetitive oil and gas lease. 

"(g)(l) Except as otherwise provided in 
this section, a reinstated lease shall be treat
ed as a competitive or noncompetitive oil 
and gas lease in the same manner as the 
original lease issued pursuant to section 
l 7<b> or l 7<c> of this Act. 

"(2) Except as otherwise provided in this 
section, the issuance of a lease in lieu of an 
abandoned patented oil placer mining claim 
shall be treated as a noncompetitive oil and 
gas lease issued pursuant to section l 7<c> of 
this Act. 

"<h> The minimum royalty provisions of 
section l 7(d) and the provisions of section 
39 of this Act shall be applicable to leases 
issued pursuant to subsections <d> and (f) of 
this section. 

"<i><l > In acting on a petition to issue a 
noncompetitive oil and gas lease, under sub
section (f) of this section or in response to a 
request filed after issuance of such a lease, 
or both, the Secretary is authorized to 
reduce the royalty on such lease if in his 
judgement it is equitable to do so or the cir
cumstances warrant such relief due to un
economic or other circumstances which 
could cause undue hardship or premature 
termination of production. 

"(2) In acting on a petition for reinstate
ment pursuant to subsection <d> of this sec
tion or in response to a request filed after 
reinstatement, or both, the Secretary is au
thorized to reduce the royalty in that rein
stated lease on the entire leasehold or any 
tract or portion thereof segregated for roy
alty purposes if, in his judgement, there are 
uneconomic or other circumstances which 
could cause undue hardship or premature 
termination of production; or because of 
any written action of the Untied States, its 
agents or employees, which preceded, and 
was a major consideration in, the lessee's ex
penditure fo funds to develop the property 
under the lease after the rent had become 
due and had not been paid; or if in the judg
ment of the Secretary it is equitable to do so 
for any reason.". 

Mr. McCLURE. Madam President, I 
am pleased to bring before the Senate 
for its consideration today the Federal 
Royalty Management Act of 1982, S. 
2305. This bill is the product of exten
sive efforts by the Energy and Natural 
Resources Committee to draft a legis
lative vehicle designed to better insure 
that royalties due to the Federal Gov
ernment from Federal and Indian oil 
and gas leases are, in fact, collected. 

As reported by the Energy and Natu
ral Resources Committee, S. 2305 
clarifies, reaffirms, and expands the 
authorities and responsibilities of the 
Secretary of the Interior for the man
agement of the Federal oil and gas 
royalty accounting system. It also 
vests in the Secretary new enforce
ment powers and subjects persons vio-

. 
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lating Federal royalty laws to new civil 
and criminal penalties. 

This legislation is necessary because 
our present royalty management and 
collection system is both archaic and 
ineffective. This is true despite the 
fact that oil and gas leases are the 
most valuable property on Federal and 
Indian lands. With the rapid escala
tion of energy prices and increased 
leasing, oil and gas royalties have risen 
from less than $500 million in 1971 to 
more than an estimated $5 billion in 
1982. Federal royalties from 17 ,866 on
shore and 1,260 offshore oil and gas 
leases in 1981 alone produced $4 bil
lion in revenues for the Federal Gov
ernment. In 1980, the States, which 
share in these revenues under the 
terms of the Mineral Leasing Act of 
1920, received $315 million in royalty 
revenues. In that same year, 33 Indian 
tribes received $164 million for their 
oil and gas leases. 

Yet, despite the obvious financial 
importance of oil and gas royalty reve
nues to all concerned, the Federal roy
alty management and collection 
system is in disarray. Hundreds of mil
lions of dollars due the U.S. Treasury, 
the States, Indian tribes, and individ
ual Indian allottees are going uncol
lected every year due to inadequacies 
in the system. 

Evidence of mismanagement in the 
royalty collection system first came to 
light in the mid-seventies when a Gen
eral Accounting Office report cited 
evidence of vast underpayment of roy
alties by industry, due to mismanage
ment of the royalty collection system. 
To investigate these charges, Secre
tary of the Interior Watt, on July 8, 
1981, established the Commission on 
Fiscal Accountability of the Nation's 
Energy Resources. The Commission, 
known as the Linowes Commission 
after its chairman, David Linowes, was 
charged with examining allegations of 
royalty underpayments, system mis
management, and oil and gas theft on 
Federal and Indian lands. The Com
mission was to make recommendations 
for changes to correct any problems 
they discovered. 

What the Commission found was 
that the royalty management collec
tion system for the Nation's energy re
sources had been deficient for more 
than 20 years. This was primarily as a 
result of the Government's inability to 
adequately manage this multibillion
dollar enterprise. According to the 
Linowes Commission report, outmoded 
royalty accounting and collection pro
cedures, slack enforcement, inad
equate penalties, and an insufficient 
information and reporting system all 
contributed to the breakdown of the 
system. Lax site security was also an 
open invitation to theft on Federal 
and Indian leases. 

In short, the Linowes Commission 
found that lessees were not paying all 
the royalties due on Federal and 

Indian oil and gas leases due to out
moded practices and inadequate royal
ty management laws. Royalty manage
ment was so bad that, according to the 
Linowes Commission, the industry was 
essentially on an "honor system." 

As a result of these findings, the Lin
owes Commission concluded that the 
Federal royalty management system 
was in need of a thorough overhaul. 
To correct the many problems they 
found, the Commission made 60 rec
ommendations for change, some of 
which required legislation to enact. 

Responding to the Commission's rec
ommendations, Secretary Watt, on 
January 19, 1982, removed the Conser
vation Division from the U.S. Geologi
cal Survey. It was reestablished as a 
separate Minerals Management Serv
ice in the Department of the Interior. 
The object of this transfer was to give 
the royalty collection function a spe
cial focus within the Department. In 
addition, a completely revamped fiscal 
and production accounting system was 
approved. Contracts were let for the 
development of a new, sophisticated 
accounting system to replace the one 
which had been in place for the past 
20 years. The administration then 
moved to incorporate the recommen
dations for legislative change made by 
the Linowes Commission into pro
posed legislation. 

This legislation was introduced on 
behalf of the administration as S. 
2305. It was subsequently reported, 
with amendments, by the Senate 
Energy and Natural Resources Com
mittee on July 30 of this year. On Sep
tember 23, 1982, the House Interior 
and Insular Affairs Committee also re
ported a similar royalty management 
bill, H.R. 5121, the Federal Oil and 
Gas Royalty Management Act of 1982. 
On September 29, 1982, H.R. 5121 was 
passed by the House. 

Due to the several similarities be
tween S. 2305 as reported and H.R. 
5121 as passed by the House, the re
spective Senate and House committee 
chairmen directed their staffs to con
duct information negotiations in order 
to produce one royalty management 
text combining the best elements of 
both the Senate committee version 
and the House-passed version. Their 
intent was to obtain a bill that would 
be acceptable to both the Senate and 
the House and avoid the necessity of a 
conference. The amendment offered 
today is, I believe, acceptable to the 
Senate. It is my hope that the other 
body will find it acceptable as well, 
without amendment. 

As a result of many meetings, an 
amended bill was produced. I am 
pleased today to off er this amendment 
in the nature of a substitute to S. 2305 
to the Senate. 

Madam President, this substitute 
amendment is the product of a great 
deal of hard work. House and Senate 
committee members, their staffs, and 

the administration labored long hours 
to produce needed changes to a bill 
which would remedy the failings in 
our present royalty accounting system. 

Our national energy resources are 
finite and must be prudently and prop
erly managed, particularly in these 
difficult economic times. We must be 
good managers of the Nation's re
sources. This substitute amendment, if 
enacted, would help us to do a better 
job. Its provisions help insure a sub
stantial gain in revenues to the U.S. 
Treasury which are presently being 
lost through mismanagement. I urge 
its passage. 

At this point, Madam President, I 
ask unanimous consent to have print
ed in the RECORD a summary of the 
major provisions of this amendment in 
the nature of a substitute and an ex
planation of certain of its sections. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2305 SUBSTITUTE.-SECTION-BY-SECTION 
ANALYSIS 

Sec. 1. Title. 
Sec. 2. Findings and Purposes. 
Sec. 3. Definitions. 

TITLE I 
Federal royalty management and 

enforcement 
Sec. 101. <a> Directs the Secretary to es

tablish a comprehensive royalty manage
ment system. 

<b><l> Directs the Secretary to conduct 
annual inspections of most leases. 

(b)(2) Directs the Secretary to establish 
adequate training programs for inspectors. 

<c> Directs the Secretary to audit and rec
oncile lease accounts. Audits may be under
taken by independent CPA's under contract. 

Sec. 102. <a> Requires lessees to make roy
alty payments due and to notify the Secre
tary of assignments of obligations to make 
payments. 

(b) Requires operators to develop and 
comply with a site security plan for onshore 
leases, site security measures for offshore 
leases, and to notify the Secretary when a 
well begins production by the 5th business 
day. Wells off of production for more than 
90 days are subject to the production notice 
requirement. 

Sec. 102. <c> Requires documentation for 
motor vehicles carrying oil and pipelines 
carrying oil or gas. 

Sec. 103. Requires records of activities 
through the first sale or royalty computa
tion point for oil or gas. Such records must 
be retained for 6 years. 

Sec. 104. Provides for monthly deposits of 
the State and Indian tribes' share of royalty 
payments. 

Sec. 105. Provides for an explanation of 
payments to the States and Indian tribes. 

Sec. 106. Makes persons liable for losses of 
royalty payments and requires bonding 

Sec. 107. Provides the Secretary with 
hearing and investigation authority. 

Sec. 108. Provides authority to stop and 
inspect motor vehicles for documentation, 
with probable cause, on or off a lease site. 
Inspections onsite may be conducted with
out notice pursuant to regulations. 

Sec. 109 <a>. Provides for a civil penalty of 
up to $500 per day for violations of the Act 
or regulations which are not corrected 
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within 20 days of receipt of notice. The pen
alty increases to $5,000 per day if the viola
tion is not corrected after 40 days. 

(b) Provides for a civil penalty of $10,000 
per day for a person who knowingly fails to 
make a royalty payment; fails to permit 
entry, inspection or audit; or fails to notify 
of new production. 

<c> Provides for a civil penalty of $25,000 
per day for a person who knowingly pre
pares inaccurate reports; steals oil or gas; or 
purchases stolen oil or gas. 

<d-k) Provide procedural safeguards. 
<House/Senate blend.> 

Sec. 110. Provides a criminal penalty of 
$50,000 and up to 2 years in jail for the most 
serious violations of the Act <Sec. llO<c». 

Sec. lll<a-d). Provides that late payments 
for royalities shall be charged interest at 
the IRS rate. Such interest shall be paid in 
the appropriate share to State and Indian 
tribes. 

<e> Provides for the methodology of as
sessing overcharges to the States. This pro
vision is designed solely to avoid any signifi
cant hardship for the States. It is not in
tended to be a waiver of the Federal govern
ment's immunity against suits for over
charges or other alleged violations of the 
mandatory price and allocation regulations 
issued pursuant to the Emergency Petrole
um Allocation Act of 1973, as amended. 

<f-g) Technical. 
Sec. 112. Provides for injunctive and spe

cific enforcement authority. 
Sec. 113. Provides rewards for persons pro

viding information leading to recovery of 
money owed under this Act. 

TITLE II 

States and Indian tribes 
Sec. 201. Make the title applicable to on

shore leases only. 
Sec. 202. Gives the Secretary authority to 

enter into cooperative agreements with 
States and Indian tribes to share royalty 
management information, or to carry out in
spection, audit, or enforcement activities. 

Sec. 203. Provides for the condition upon 
which States or Indian tribes may obtain 
confidential information. 

Sec. 204. Provides a multi-stage mecha
nism through which States may bring en
forcement actions in Court if the Federal 
Government fails to diligently pursue its en
forcement obligations. 

Sec. 205. Provides authority for the Secre
tary to delegate to the States his responsi
bilities for inspections, audits, and investiga
tions. Such a delegation may not occur until 
certain findings have been made and stand
ards promulgated. 

Sec. 206. Provides for sharing of civil pen
alties with States or Indian tribes. 

TITLE III 

General provision 
Sec. 301. Authority for rules, regulations, 

and contracts. 
Sec. 302. Provides for reports . on imple

mentation of the Act by the Secretary and 
the Inspector General. 

Sec. 303. Provides for a study of the ade
quacy of royalty management for other 
minerals. 

Sec. 304-308. Technical provisions. 
Sec. 309. Expands the royalty obligation 

of lessees to oil and gas lost or wasted due to 
negligence. 

Sec. 310. Severability. 
TITLE IV 

Lease reinstatements 
Sec. 401. Provides reinstatement of auto

matically terminated leases under certain 
terms and conditions. 

Mr. MELCHER. Madam President, I 
have come to the floor today to par
ticipate in the debate on this bill with 
more than a small amount of fore bod
ing. 

Anyone who has followed the course 
of this legislation should be aware of 
my concerns with the approach that 
previous Secretaries of the Interior 
and Secretary Watt have taken with 
regard to the obvious problems with 
our system of royalty management. It 
has been in bad shape for more than 
two decades. It has taken us more 
than 2 years to get a corrective bill 
before us. 

In December 1980, I and the staff of 
the Senate Select Committee on 
Indian Affairs started an investigation 
of allegations of theft and nonreport
ing of oil production from the Wind 
River Indian Reservation in Wyoming. 
This started a series of investigations 
and public hearings concerning other 
tribes, to see whether or not the royal
ty accounting procedures were being 
followed correctly. 

The original legislation that was 
submitted by the administration to 
make corrections was simply inad
equate. With the help of Chairman 
McCLURE and several other members 
of the Committee on Energy and Nat
ural Resources, a very bad bill has 
become an acceptable bill. 

The bill is far from perfect now, but 
it is a vehicle for Congress to establish 
an effective policy for royalty manage
ment on Federal and Indian lands. 
The substitute being offered today is a 
further improvement over the commit
tee-reported version. We have some 
hope that the House will find this sub
stitute acceptable. 

To see where we have to go it is 
helpful to look at where we have been. 

The Secretary of the Interior has 
broad authority in existing law to es
tablish and maintain an effective 
system of accounting, inspection, and 
enforcement for the Federal interest 
in the oil and natural gas produced on 
Federal and Indian lands. The prob
lem has been that the Secretary has 
not used that authority, has not hired 
the necessary trained staff, and has 
not enforced the terms of the leases to 
which he is a party. As a result, the ac
counting system we are using is archa
ic and totally inadequate, and the in
spection program is so anemic that the 
Department has no idea how much oil 
and gas is being produced, who owes 
royalty on that oil and gas, or where 
the oil and gas is going after it is pro
duced. 

Now, we ought to understand that 
passing a bill is not, by itself, going to 
cure these very fundamental problems 
with the system. The trouble starts in 
the field, where far too little monitor
ing of wells, production, and the move
ment of oil and gas is taking place. We 
can all meet in the Rose Garden, sign 
a bill, and congratulate each other, 

and not one more inspection will actu
ally occur in the field if this Secretary 
of the Interior acts like the others we 
have had previously. To improve 
things, forceful administrative action 
will be required, especially including 
the hiring of more inspectors who 
either have previous experience in oil 
and gas field operations or who have 
had extensive training and apprentice
ship under experienced inspectors. 
These actions must also include the 
adoption of a uniform policy of regu
lar inspections with a clear under
standing between Federal inspectors 
and operators in the field as to what is 
required by the regulations. One of 
the amendments I offered during the 
committee's consideration of the bill
and the amendment was accepted
would require the Secretary to estab
lish procedures to insure that each 
lease site producing significant quanti
ties of oil or gas is inspected at least 
annually. This provision is very impor
tant, since it is one of the few in the 
bill actually requiring the Secretary to 
do something. 

I should add here that Secretary 
Watt and his staff have asked for a 
good strong bill and have given us 
some indication that they have no ob
jection to the provisions in this act, 
and that is to the credit of Secretary 
Watt. 

Royalty accounting is another area 
where the Secretary has adequate au
thority under existing law, but has not 
exercised that authority effectively. 

As I make this statement, it must be 
recalled that we are speaking of not 
just this Secretary, who has asked for 
some direction from Congress, but pre
vious Secretaries of the Interior. 

The existing royalty accounting 
system was scarcely adequate during 
the period when the Federal revenues 
from royalties were measured in tens 
of millions of dollars. It is a disgrace in 
an era when these revenues are meas
ured in the billions. In fact, most of 
the "lost revenue" which has recieved 
so much publicity is not the result of 
theft. Rather it is the result of a total
ly archaic accounting system which lit
erally cannot account for the revenues 
it is supposed to monitor and assist in 
collecting. 

Over a year ago, the Department 
began to develop a computer model 
and contracted for a computer system 
to bring production reports and royal
ty accounting up to date. Of course, 
the vast majority of operators in the 
field long ago modernized their sys
tems. At the rate the Department is 
currently moving, the Federal system 
will not be operational until late 1984 
or sometime in 1985. I think this 
schedule is unacceptable. 

There are real problems associated 
with designing and getting this new 
system into place, and new accounting 
regulations could cause enormous con-
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fusion in the field. I have been deeply 
concerned about the provisions of the 
bill which suggest that States might 
"take over"' the royalty collection 
function from the Department of the 
Interior on the basis of some vague 
delegation of Federal authority to the 
Governor. Nothing could do more to 
compound the confusion which is inev
itable under the new system than the 
imposition on top of it all of multiple, 
possibly contradictory systems of regu
lation, reporting, and accounting in
volving State authorities. 

I am gratified that the substitute 
bill before the Senate today would not 
authorize the Secretary to delegate to 
States the authority he exercises on 
behalf of the Nation as a whole to col
lect royalties on oil and gas production 
on Federal and Indian lands. 

Finally, I think it essential to em
phasize my fear that this bill, in the 
hands of the managers who are with 
us under both Republican and Demo
cratic administrations, could end up 
significantly reducing the net revenue 
to the Federal Government, the 
States, and the tribes below what ev
eryone might receive without the bill. 

It is in everyone's interest to 
produce the oil and gas on Federal and 
Indian lands. The Nation needs more 
oil and gas. The Federal Government, 
the States, and the tribes need the 
revenue from oil and gas royalties. 
Discouraging exploration, develop
ment, and production of oil and gas on 
Federal and Indian lands just reduces 
Federal, State, and Indian revenues. 
There is nothing good about that. 

This bill is still topheavy in redtape 
potential that will create substantial 
disincentives to oil and gas production 
from these lands. The only question is, 
How much of a disincentive will the 
bill prove to be? If the persons who 
invest in and are engaged in oil and 
gas drilling decide that the new layers 
of redtape and regulation and the po
tential liability for huge fines result
ing from this bill overshadow the po
tential rewards of the enterprise, ev
eryone will be a loser. There is a good 
chance that this will be the result in 
the end. Whether it is or not depends 
all too critically for my taste on the 
actions of managers in the Depart
ment of the Interior-persons over 
whom we in Congress have far too 
little control. 

Madame President, I have supported 
this bill as an exercise of the art of the 
possible. The substitute bill before us 
is not perfect, but it is the best we can 
get in this Congress. I think we should 
take advantage of this opportunity to 
pass it now. 
e Mr. JACKSON. Madam President, I 
rise in support of the Federal Oil and 
Gas Royalty Management Act of 1982. 
For over 20 years, the General Ac
counting Office has been reporting on 
the need for major improvements in 
the Federal Government's oil and gas 

royalty accounting system. More re
cently, hearings before the Energy 
and Natural Resources Committee and 
the Select Committee on Indian Af
fairs have forcefully reminded us of 
the archaic nature of the Interior De
partment's royalty accounting system 
and of the lack of adequate security 
measures at Federal and Indian lease 
sites. 

To determine the nature and extent 
of these problems, Secretary of the In
terior Watt appointed the Linowes 
Commission on Fiscal Accountability 
of the Nation's Energy Resources. On 
January 21, 1982, after hearing from 
dozens of witnesses from the adminis
tration, affected States and Indian 
tribes, and the oil and gas industry, 
the Commission submitted its findings 
and recommendations to the Secre
tary. 

The Linowes Commission's findings 
basically confirm the reports of the 
General Accounting Office and the 
testimony received at congressional 
hearings. The Federal royalty manage
ment system lacks effective account
ing procedures and is understaffed. 
The system does not provide for the 
verification of data reported by oil and 
gas lessees, and lease account records 
are so unreliable that Federal royalty 
managers often do not know which 
lessees have paid royalties and which 
lessees have not. Penalties for late 
payment or underpayment are rarely 
imposed. Because of these shortcom
ings, the Commission concluded that 
"the industry is essentially on an 
honor system." In addressing the 
problem of theft, the Commission 
could not determine the amount of oil 
and gas stolen but did find that lax se
curity at onshore Federal and Indian 
lease sites is well documented and is 
an open invitation to theft. 

Based on these findings, the Com
mission made 60 recommendations. 
Several of these recommendations are 
addressed in the provisions contained 
in the bill before the Senate. The 
others, according to Secretary Watt, 
will be dealt with administratively. 

The committee bill is the result of a 
long, hard look at the problems in
volved in royalty management. I be
lieve that the bill gives the Secretary 
the authority he needs to implement 
an effective royalty accounting system 
and to prevent the theft of oil and gas 
from Federal and Indian leases. I also 
believe that we need to pass this bill 
this session. Therefore, I urge my col
leagues to join me in supporting 
prompt action by the Senate on this 
legislation.e 
e Mr. DOMENIC!. Madam President, 
I want to compliment Chairman 
McCLURE and the committee staff for 
the work they have done on S. 2305, 
the Federal Oil and Gas Royalty Man
agement Act of 1982. 

There is no doubt in my mind that if 
the Government has mismanaged pro-

grams over the years, the mineral 
management effort may have been the 
absolute worst example. In many 
cases, States, including my State of 
New Mexico, have performed not only 
better than that of the Federal Gov
ernment but a whole lot better. In 
fact, in many cases not only did they 
do a better job but through memoran
dums of understanding and other ar
rangements they were able to assist 
the Federal Government in recovering 
millions of dollars in revenue. A recov
ery, I might add, that would not have 
occurred without the assistance from 
State government. 

Be that as it may, I have been 
deeply concerned about this bill since 
its introduction and have worked with 
the chairman to reserve those con
cerns. Three major areas dominate 
and these include the penalty section, 
insuring that the rights and revenue 
of the States and finally and probably 
the most important issue, insuring 
that the system is one that works and 
one that works for all involved, not 
just the Federal Government. 

In protecting State rights, Senator 
WALLOP and Senator MURKOWSKI and 
I had proposed a State option plan for 
the collection of royalties. However, I 
am informed and my State is satisfied 
that the substitute contains language 
that insures that State's will receive 
their proper share of royalties collect
ed and that there is a mechanism to 
insure that the proper royalties are 
being collected. 

In regard to the penalty section of 
this bill, I was concerned that the bill 
did not differentiate between knowing 
and willful acts to evade the law and 
just bookkeeping errors. Senator MEL
CHER shared my concern. Provisions 
were added to the bill which made the 
distinction and provided the chance to 
correct unintentional technical viola
tions of the law. 

I think it should be pointed out that 
there has been some misinformation 
about the amount of money that was 
being lost to the Treasury through 
royalty management and why the 
money was being lost. I think this lack 
of clear information did a disservice to 
many in our oil and gas industry. 

Most of the large dollar amounts in
volved in the royalty management 
issue have to do with natural gas pric
ing regulations and have absolutely 
nothing to do with the royalty collec
tion system. I would further point out, 
for the record, that in many cases 
under existing laws companies are 
forced to pay royalties on natural gas 
produced on Federal lands before they 
have even sold that natural gas or 
even know at what price that natural 
gas will be sold. 

This means that the public record 
could very well indicate adequate roy
alties may not have been collected, but 
in fact, is not out of any wrongdoing 
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but rather to the laws regulating the 
price of natural gas and the overall 
system. 

Finally, I think we have in this bill a 
system that protects the interest of all 
those involved. It is a much better 
system than we had before and hope
fully it will be a system that will work 
well and will serve the best interests of 
the Federal Government, the State 
government, the oil and gas industry, 
and most important, the best interests 
of the citizens of the United States. 

While the bill is in the nature of a 
substitute, many of the issues ad
dressed in the bill as reported out of 
committee and that the report on that 
bill in many cases, especially in ref er
ence to natural gas pricing difficulties, 
and collection problems that stem 
from those difficulties still pertain to 
the substitute.e 
e Mr. WALLOP. Madam President, 
today the Senate begins consideration 
of long awaited and critically needed 
legislation which will insure that the 
oil and gas resources of the public 
lands and Outer Continental Shelf are 
properly accounted for under the di
rection of the Secretary of the Interi
or. This legislation, S. 2305, titled the 
"Federal Oil and Gas Royalty Man
agement Act of 1982," was introduced 
on March 30, 1982, at the request of 
the administration. As amended by 
the Committee on Energy and Natural 
Resources, the bill is the product of 
thorough study and extensive debate 
both in Senate and House committees. 

Credit for the legislation's existence 
goes to Secretary of the Interior, Jim 
Watt, who unlike his predecessors, had 
the fortitude and courage to unveil 
the many, longstanding, defects in the 
Federal Government's management of 
the Federal oil and gas royalty ac
counting system. On July 8, 1981, Sec
retary Watt established a blue ribbon 
commission under the able leadership 
of David F. Linowes to carry out a de
tailed study of the allegations of theft 
and of substantial underpayment of 
oil and gas royalties owed the Federal 
Government, Indian tribes, and States 
from Federal oil and gas leases. While 
the Commission was carrying out this 
directive, the Senate Energy and Natu
ral Resources Committee conducted a 
parallel investigation, and I had the 
honor of chairing the first committee 
hearing in Casper, Wyo. 

Six months after its creation, the 
Linowes Commission presented its ex
tremely uncomplimentary, 267 page 
report to Secretary Watt, and I quote 
from the report's summary: 

The Federal Government currently col
lects several billion dollars each year in roy
alties from leased Federal and Indian lands. 
They expect to collect in the neighborhood 
of $4 billion dollars this year, and the figure 
is projected to climb to $20 billion by 1990. 
Wyoming's share of mineral royalties last 
year, including those paid on coal and 
sodium in addition to oil, amounted to $95 
million. By 1985, Wyoming is expected to re-

ceive $250 million due to the rising price and 
production of oil. There is no question that 
with rising oil prices, royalty funds are be
coming extremely important to the produc
ing States, particularly those who will 
suffer the impact of development of new 
sources of oil and gas. 

Consequently, it is nothing short of apall
ing to find that a State like Wyoming and 
Indian tribes are being and have been short
changed by the Federal Government due 
primarily to accounting problems in addi
tion to isolated incidents of outright theft. 
The figures for Wyoming are particularly 
shocking since this State is the largest pro
ducer of Federal onshore oil in the Nation. 
Figures differ, but it has been calculated by 
some that Wyoming alone may have been 
short-changed by as much as $80 to $200 
million in oil and gas royalties over the last 
6 years. It is a situation which we obviously 
cannot-pardon the pun-afford mu~h less 
tolerate. 

The report continues, explaining 
that: 

The problem . . . is dual in nature. It is 
one of accounting as well as one of security. 
The latter, lack of adequate security result
ing in theft, is in part tied to the former. 

It was the theft situation which really fo
cused national attention on the accounting 
mess. The idea of people stealing oil is rep
rehensible, and those guilty of theft are 
quite rightly being prosecuted as a result of 
a Federal grand jury investigation. The 
theft situation is very serious and certainly 
the security problem must be cured .... 

The accounting system has had problems 
that go back in time as far as the fifties. 
The old system managed to limp along for 
as long as it did presumably because with oil 
priced at less than $2 per barrel, it was felt 
that the cost to update it was not out
weighed by the royalties to be gained. That 
has drastically changed. It is claimed that 
10 percent of all mineral royalties aren't 
being collected due to obsolete and ineffi
cient accounting procedures. Ten percent 
adds up to an anormous amount of money 
at today's oil prices. 

The Linowes' Commission followed 
with 60 specific recommendations for 
revising and rebuilding the system. 
Secretary Watt immediately reorga
nized the U.S. Geological Survey, es
tablishing a new Minerals Manage
ment Service to focus on the problems. 
At the same time, Secretary Watt cre
ated an internal legislative task force 
to draft the omnibus royalty manage
ment legislation which was introduced 
in March. The Committee on Energy 
and Natural Resources held hearings 
on that proposal May 3 and 17, con
sumed nine committee business meet
ings marking up the bill, and unani
mously reported out substitute legisla
tion. 

Melded with essential provisions of 
H.R. 5121, passed by the House Sep
tember 29, 1982, the compromise bill 
being discussed here today represents 
a thorough overhaul of the Federal oil 
and gas royalty management system, 
and I might emphasize, an overhaul 
needed nowhere more than in my 
State of Wyoming. Further, I am 
pleased to note that all my amend
ments to the bill adopted in committee 
markup have been retained in sub-

stance and, for purposes of legislative 
history, they are explained in detail in 
the Senate Energy Committee Report 
97-512. 

To repeat a statement of Mr. Li
nowes from his report to Secretary 
Watt: 

There has been too much time spent in 
tinkering with quick fixes that don't work. 
It is time to get down to business and see 
that a good system is put into place. If we 
don't we are in effect only going to cure 
symptoms when what we need to do is wipe 
out the disease. 

I believe that the compromise bill 
being considered today does just that. 

Thank you.e 
Mr. McCLURE. Madam President, I 

move the adoption of the substitute to 
the committee substitute. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho. 

The motion to agree to the substi
tute (UP No. 1414) was agreed to. 

Mr. McCLURE. Madam President, I 
move the adoption of the substitute, 
as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. McCLURE. Madam President, I 
move to discharge the Energy Com
mittee from further consideration of 
H.R. 5121, the House companion bill, 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The bill clerk read as follows: 
A bill <H.R. 5121) to improve the collec

tion of Federal royalties and lease payments 
derived from certain natural resources 
under the jurisdiction of the Secretary of 
the Interior, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McCLURE. I move to strike all 
after the enacting clause and substi
tute the text of S. 2305, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amer~dment w.u; ordered to be 
engrossed and the bill to be read a 
third time. 

The bill <H.R. 5121), as amended, 
was read the third time and passed. 
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Mr. McCLURE. Madam President, I 

move to reconsider the vote by which 
the bill was passed. 

Mr. MELCHER. I move to lay that 
motion on the table. 

The motiOn to lay on the table was 
agreed to. 

The title was amended so as to read 
as follows: 

An Act to ensure that all oil and gas origi
nating on the public lands and on the Outer 
Continental Shelf are properly accounted 
for under the direction of the Secretary of 
the Interior, and for other purposes. 

Mr. McCLURE. Madam President, I 
thank the Chair and I thank the Sena
tor from Montana for his constructive 
contribution in the discussion of this 
bill as well as here on the floor today. 
I thank all members of the staff again 
who worked so very hard to get us to 
this point. 

Mr. MELCHER. Madam President, I 
likewise join in the thanks to the staff 
on both sides. I want to congratulate 
the chairman of the committee for the 
work he has done in pursuing this bill 
to final passage. 

Mr. McCLURE. I thank the Senator 
from Montana. 

It would not do at all to complete 
consideration of this bill without also 
thanking the Senator from Maine <Mr. 
COHEN), who is chairman of the Select 
Committee on Indian Affairs, and 
other members of that committee for 
the constructive help they have given 
us and the suggestions they made with 
respect to certain provisions of this 
legislation. 

I think they have helped to improve 
the work product. Again I thank the 
Chair and I thank the majority leader 
for making it possible to consider this 
today. 

Mr. BAKER. Madam President, I 
thank the Senator from Idaho and I 
thank the distinguished minority man
ager of this bill for making it possible 
for us to transact this piece of busi
ness in an efficient way. 

CONGRATULATIONS TO 
HERSCHEL WALKER 

Mr. MATTINGLY. Madam Presi
dent, I would like to take this opportu
nity to congratulate Herschel Walker, 
who was recently awarded the Heis
man Trophy, an award for the Na
tion's outstanding college football 
player. 

This season, Herschel Walker gained 
1,752 yards in 335 carries. He did this 
despite a broken thumb that ham
pered him in the season's first three 
games. Moreover, he accomplished 
this despite the fact that week after 
week, every Georgia opponent lined up 
defensively with one goal in mind-to 
stop Herschel Walker. 

Herschel Walker, in three seasons at 
the University of Georgia, has gained 
5,259 yards; 1,616 yards in 1980, 1,891 
yards in 1981, and, as I earlier pointed 

out, 1,752 yards in 1982. He only lacks 
823 yards from becoming the alltime 
leading college rusher, a title currently 
held by Tony Dorsett. During his stay 
at the University of Georgia, Herschel 
has lead the Bulldogs to a 32 and 2 
record over the past three seasons. 
Georgia won its first national champi
onship in 1980, Herschel's freshman 
year, and is currently ranked No. 1 in 
both major college polls. 

Despite the fact that Herschel 
Walker has virtually rewritten the 
Southeastern Conference and Nation
al College Athletic Association foot
ball college record books, he remains 
an unselfish and humble individual, a 
team player. Those who know Her
schel will attest to his humble attitude 
and his refusal to boast of his own suc
cesses. When presented the Heisman 
Trophy, Herschel gave credit . to his 
teammates for his winning the award. 
He stated, "People have to make 
people. I have been surrounded by fine 
athletes and people who have helped 
me. Life is teams, and if it was not for 
them, I would not be here." 

While the demands on college ath
letes are enormous, Herschel has nev
ertheless maintained an excellent aca
demic record at the University of 
Georgia. He is a criminology major 
and has over a B average. 

Again I congratulate Herschel 
Walker on winriing the Heisman 
Trophy. I look forward to returning to 
Athens, Ga., next year and participat
ing in what has become a favorite pas
time for all Georgians-to watch Her
schel Walker do his thing. Additional
ly, I look forward to next year when I 
can rise again to congratulate Her
schel Walker for being the NCAA all
time rusher a~d the recipient of his 
second Heisman Trophy award. 

Congratulations, Herschel. 

NATIONAL COMMISSION ON 
SOCIAL SECURITY REFORM 

Mr. HEINZ. Madam President, on 
Friday, the National Commission on 
Social Security Reform will meet for 
the last time to complete its consider
ation of recommendations on social se
curity financing. Whether the final 
report provides Congress with a blue
print for solvency or merely supplies a 
list of available options depends upon 
the willingness of the President and 
the Speaker of the House of Repre
sentatives, Mr. O'NEILL, to get in
volved this week. 

Though the Commission has made 
considerable progress toward a solu
tion to social security's financing prob
lems, it has had to stop short of pro
posing a specific package of solutions. 
The remaining decisions are a matter 
of simple arithmetic, admittedly, but 
they involve perilous politics. 

Today I would like to remind my col
leagues that the perils of making that 

decision, though great, do not compare 
to the perils of postponing it, which 
are greater. 

In my view, what is urgently needed 
now, in the next few days, is a summit 
meeting between President Reagan, 
Speaker O'NEILL and other key Mem
bers of Congress to lead the way 
toward a bipartisan solution. 

The National Commission, on which 
I have been privileged to serve these 
many months, has laid the ground
work for a pragmatic bipartisan agree
ment between the Congress and the 
White House. They have achieved con
sensus on the size of the short-term 
and the long-term problem and on the 
necessity of enacting legislation to re
solve both. They have reaffirmed that 
the basic structure of the existing 
system is appropriate and they have 
ruled out solutions which would alter 
or dismantle this basic structure. They 
have agreed that social security cover
age should be extended to new Federal 
and all nonprofit employees, and they 
have indicated that the remaining so
lution will require a combination of 
options affecting taxpayers and bene
ficiaries alike. 

But the remaining solvency options, 
while clear, are impossible to select 
without bipartisan agreement. For the 
short term, what are our options? We 
can accelerate the scheduled payroll 
tax increases, restrain cost-of-living in
creases, or pump general revenues into 
the system. There really are no other 
options. But none of these options is, 
by itself, sufficient to meet the prob
lem. It is evident, at least to this Sena
tor, that a combination will be neces
sary for both financial and political 
reasons. Pragmatic compromise, not 
partisan rhetoric, must be the basis 
for a proper balance or mix of these 
options. 

Compromise is essential, for neither 
party can gain satisfaction or profit 
from staring each other down as the 
July 1983 expiration date for the 
social security trust funds draws near. 
Continued inaction on social security 
will inevitably trigger an exercise in 
brinksmanship. A deadlock on the 
issue this winter will only bring on an
other bloody budget battle over social 
security's role in the overall budget 
deficit. 

Madam President, as we think back 
to what happened last spring during 
the deliberations of the "Gang of Sev
enteen" and then of the Budget Com
mittee, we should recognize from that 
history that this can only further en
danger the congressional budget proc
ess and erode public confidence in the 
future of the social security system 
still more. Continuing this standoff 
until June will leave only the option of 
extending borrowing from the hospital 
insurance, or medicare, fund for an
other 8 months, an option that in
volves a terrible cost, the depletion of 
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that fund 6 years earlier than other
wise is projected. 

We must all, in this body and in the 
other body, recognize that any reason
able agreement will extract conces
sions from all sides. Our elected lead
ers must signal their recognition of 
this fact as well, for failure to reach 
an immediate agreement not only risks 
serious political consequences, it also 
threatens the ability of social security 
to meet one of the basic tenets of any 
responsible proposal; that is, that no 
one now receiving benefits shall have 
their benefits reduced. 

Everyboc&y says we are certainly not 
going to cut benefits of existing bene
ficiaries. The President has said it, the 
Democrats have said it, the Republi
cans have said it. That pretty well 
covers the waterfront. But the fact is 
that delay for even another year will 
put so much financial pressure on the 
retirement fund that it would be abso
lutely impossible to have a rescue 
without cutting current benefits. If we 
act now, it is still possible to come up 
with the necessary revenues or other 
savings to honor that pledge. But if we 
wait until next year, we can never do 
what we need to do with sufficient 
time to have those actions go into 
effect and provide revenues and pro
vide savings to the social security 
funds before they are depleted. 

I am, therefore, Madam President, 
deeply concerned that many of my col
leagues feel that an acceptable time
table for developing the necessary leg
islative solutions is somehow now 
magically going to emerge and lift the 
obligation from the National Commis
sion's shoulders to arrive at conclusive 
recommendations for Congress prior 
to December 31. That sentiment is 
dangerous. 

The leadership in the House have 
announced their intention to begin 
hearings in the Ways and Means Com
mittee in February and to bring a bill 
to the floor in March. Some of my col
leagues feel that if the Senate can 
wait until late March, we will then 
have a bill from the House to work 
with; then we shall be able to work our 
legislative will and, presumably, by 
June, have a legislative initiative that 
can move right along and go to the 
President for his signature. 

Madam President, I do not want to 
be unduly pessimistic, but the normal 
legislative process on social security 
has not worked since 1977. It did not 
work last year, did not work the year 
before, and we have every reason to 
believe that histroy will repeat itself 
and the normal legislative process as 
regards social security will produce 
what it has produced in each of the 
last 6 years-namely, nothing. I do not 
say that it is what I hope for; I just 
say that that is what a careful reading 
of history suggests; so simply waiting 
for the House to act, with everybody 

else going about their business as they 
see fit, is at best, a long-odds gamble. 

I am not convinced, frankly, that the 
House of Representatives is going to 
be any more able in the 98th Congress 
than it was in the 97th to report out of 
committee and pass a reasonable social 
security financing bill without, in ad
vance, the blessings of the Speaker 
and the President. I think it would be, 
therefore, a mistake for the Senate to 
sit on its hands and let the clock run 
down on social security in the expecta
tion that it will somehow all come to
gether in the end. 

Madam President, I think the Na
tional Commission on Social Security 
Reform is potentially the shield that 
is needed to get social security financ
ing legislation moving. It is the ideal 
vehicle for working out a truly biparti
san agreement before December 31 of 
this year. 

For all practical purposes, though, 
since the last scheduled meeting is this 
Friday, that means right now. Were 
we able to bring that kind of progress 
about this week, a strong consensus 
report from the Commission would 
enable all Members in the next Con
gress-new and old-to support a com
promise financing package. Without 
this shield, many members of both 
parties will be obligated to oppose 
many of the financing options which 
must of necessity appear in any rea
sonable legislation. Without a biparti
san agreement in advance, I fear that 
the debate on social security, which we 
necessarily will have early next year, 
will once again become hopelessly par
tisan, and with that partisanship we 
will once again see a deadlock. 

I think the Commission is within 
reach of finding a viable solution to 
the financing problems which have 
faced the Congress over these 2 years. 
With a sign from the President, the 
Speaker, and key congressional leader
ship, substantial recommendations 
could be sent to the Congress before 
Christmas, and the Congress could be 
well on its way to enacting the neces
sary legislation next spring. 

But if we are left to our own devices 
to let the so-called normal legislative 
process work its will, we will run the 
risk of waiting and waiting and waiting 
on the House of Representatives to 
send us a bill that never materializes. 

Let me take a moment to elaborate 
upon that risk, because it may not be 
self-evident to most of my colleagues. 

A few moments ago I indicated that 
there were three basic options, none of 
them mutually exclusive, to finding 
the money for the social security 
system. One is raising taxes, another is 
finding savings in benefits, and the 
third is general revenues. 

There is absolutely no possibility 
that this Congress or this President 
would enact a solution involving only 
increases in taxes to save the social se
curity system. 

There are some people who think 
that that might take place, but there 
are two proposals I have seen ad
vanced. One of them is just simply ac
celerate most or all of the 1990 payroll 
tax increases to as soon as possible, 
which would be presumably January 1, 
1984. Now I have met very few people 
who think that simply moving up the 
increases in payroll taxes on employ-

. ees and employers would be something 
they would vote for. 

From the employer point of view, 
there are a lot of statistics that sug
gest that is a good way to wipe out a 
lot of jobs; a consequence we could ill 
afford in the midst of this recession. 

It is also to a lot of people politically 
unattractive to increase the employee 
portion of payroll taxes because that 
comes out of the paycheck, and that is 
not only noticeable, it is rather ques
tionable economics at a time when you 
would like people to be spending more 
money to revive the economy. So I 
frankly do not see very many votes, 
not just in this body but in the other 
body, to impose substantial additional 
employee social security payroll taxes. 

That leads me to the second propos
al-to offset those payroll tax contri
butions in whole or in part with a tax 
credit. Now, that has some wonderful 
superficial appeal because that does 
not increase the taxes on any of the 
taxpayers. What it really does is to 
transfer via the tax credit the cost of 
those tax increases to the general 
fund, increasing the deficit there 
beyond the $175 billion or $185 billion 
already anticipated. 

Maybe some Members might vote 
for the payroll tax or the tax credit so
lution if it were part of a balanced and 
fair package. But if we were to try and 
solve this problem all with general rev
enues, I do not think you could even 
get a majority of the Democratic 
Party in the House to support that. 
There are an awful lot of people in 
both parties who recognize that trying 
to finance the social security system 
out of general revenues, in spite of the 
fact that it seems to be without much 
political pain, goes against all those 
votes they have been having on bal
ancing the budget, on being fiscally re
sponsible, and on trying to get this 
country out from under these big defi
cits. 

I really do not believe, Madam Presi
dent, that there is a majority in either 
party in the House to come up with 
either of those two financing options. 

So what does that leave you with? 
That leaves putting it all on benefits. 
If you were to get all the savings that 
you seek from benefits, the $150 bil
lion to $200 billion between now and 
the end of 1989, you would have to 
reduce current benefit levels. Nobody 
is willing to do that. If you looked to 
the benefit side for only a portion of 
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the savings, you would not have to ac
tually cut benefits. 

It is apparent to me that it is just 
not going to be all that easy for Con
gressman ROSTENKOWSKI, the chair
man of the Ways and Means Commit
tee, and his committee to find a solu
tion in the House that is going to meet 
with a sufficient amount of approval 
to get it out of committee and, if it can 
be gotten out of committee, to pass 
muster on the floor. I think any objec
tive analysis of the problem shows 
that it is not only such a big problem 
but such a politically perilous problem 
to deal with that, ·absent some genuine 
leadership at the very top, we cannot 
expect the congressional process to 
produce what we would like to see it 
produce. 

So that nobody misunderstands my 
sentiments, I do not happen to believe 
that Congress cannot deal with big 
issues. I believe we can. I believe we 
have. But this issue is not a big bipar
tisan or nonpartisan issue. It is the 
most partisan issue I have seen in the 
11 years that I have served in Con
gress. 

Madam President, I want to take 
this opportunity to urge the President, 
the Speaker, the other key leaders of 
Congress, and my colleagues to join in 
this sentiment and agree to move, this 
week, to negotiate, to get a solution, 
and to stop postponing dealing with 
something that we must deal with ef
fectively if we are to avert a continued 
standoff in social security in the next 
Congress and avert disaster either for 
our country or the 35 million benefici
aries who depend on social security. 

ROUTINE MORNING BUSINESS 
<During the day, routine morning 

business was transacted and additional 
statements were submitted, as fol
lows:> 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempo re laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were ref erred to 
the appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

DEFERRALS OF CERTAIN 
BUDGET AUTHORITY-MES-
SAGE FROM THE PRESIDENT
PM 199 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with accompanying 
papers; which, pursuant to the order 
of January 30, 1975, was referred 
jointly to the Committee on Appro
priations, the Committee on the 
Budget, the Committee on Foreign Re
lations, the Committee on Armed Ser
vices, the Committee on Energy and 
Natural Resoures, the Committee on 
Finance, the Committee on Com
merce, Science, and Transportation, 
and the Committee on Veterans' Af
fairs: 
To the Congress of the United States: 

In accordance with the Impound
ment Control Act of 1974, I herewith 
report 5 new deferrals of fiscal year 
1983 funds totaling $624,650,000. 

The deferrals are for programs in 
International Security Assistance and 
the Department of Housing and Urban 
Development. 

The details of each def e1·ral are con
tained in the attached reports. 

RONALD REAGAN. 
THE WHITE HOUSE, December 6, 1982. 

MESSAGE FROM THE HOUSE 
At 4:22 p.m., a message from the 

House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House recedes 
from its disagreement to the amend
ment of the Senate to the bill <H.R. 
2330) to authorize appropriations to 
the Nuclear Regulatory Commission 
in accordance with section 261 of the 
Atomic Energy Act of 1954, as amend
ed, and section 305 of the Energy Re
organization Act of 197 4, as amended, 
and for other purposes; and agrees 
thereto, with an amendment, in which 
it requests the concurrence of the 
Senate. 

The message also announced that 
the house has passed the following 
bills, in which it requests the concur
rence of the Senate: 

H.R. 3809. An act to provide for the devel
opment of repositories for the disposal of 
high-level radioactive waste and spent nu
clear fuel, to establish a program of re
search, development, and demonstration re
garding the disposal of high-level radioac
tive waste and spent nuclear fuel, and for 
other purposes; 

H.R. 6329. An act to authorize appropria
tions for the Department of Energy for na
tional security programs for fiscal year 1983, 
and for other purposes; 

H.R. 6395. An act to amend the Federal 
Trade Commission Act to extend the au
thorization of appropriations contained in 
such Act, and for other purposes; 

H.R. 7205. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem
ber 30, 1983, and for other purposes; and 

H.R. 7356. An act making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending 
September 30, 1983, and for other purposes. 

At 6:32 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the 
House disagrees to the amendments of 
the Senate to the bill <H.R. 7019) 
making appropriations for the Depart
ment of Transportation and related 
agencies for the fiscal year ending 
September 30, 1983, and for other pur
poses; agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon; and ap
points Mr. LEHMAN, Mr. SABO, Mr. 
AUCOIN, Mr. GRAY, Mr. RATCHFORD, 
Mr. WHITTEN, Mr. COUGHLIN, Mr. 
CONTE, Mr. EDWARDS of Alabama, and 
Mr. PuRsELL as managers of the con
ference on the part of the House. 

HOUSE BILLS REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and ref erred as indicated: 

H.R. 7205. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem
ber 30, 1983, and for other purposes; to the 
Committee on Appropriations. 

H.R. 7356. An act making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending 
September 30, 1983, and for other purposes; 
to the Committee on Appropriations. 

HOUSE MEASURES PLACED ON 
THE CALENDAR 

The following bills were read the 
first and second times and placed on 
the calendar: 

H.R. 3809. An act to provide for the devel
opment of repositories for the disposal of 
high-level radioactive waste and spent nu
clear fuel, to estabish a program of re
search, development, and demonstration re
garding the disposal of high-level radioac
tive waste and spent nuclear fuel, and for 
other purposes; 

H.R. 6329. An act to authorize appropria
tions for the Department of Energy for na
tional security programs for fiscal year 
1983, and for other purposes; and 

H.R. 6995. An act to amend the Federal 
Trade Commission Act to extent the au
thorization of appropriations contained in 
such Act, and for other purposes; 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HATFIELD, from the Committee 

on Appropriations, without amendment: 
S. 3079. An original bill making appropria

tions for energy and water development for 
the fiscal year ending September 30, 1983, 
and for other purposes <Rept. No. 97-673). 

FOREIGN CURRENCY REPORTS 
In accordance with the appropriate 

provisions of law, the Secretary of the 
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Senate herewith submits the following of the Congress, delegations and penses incurred in the performance of 
report<s> of standing committees of groups, and select and special commit- authorized foreign travel: 
the Senate, certain joint committees tees of the Senate, relating to ex-

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1982 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 

Senator James Abdnor: 
France .................................................................................. ......... ... ...................... Franc......................................................... 1,822 261.00 ... .......................................................... .. ................................. 1,822 261.00 
England .... ..................................................................... ............ ......... .................... Pound........................................................ 172.82 300.00 ... ..... ............................................. .. .................. ... .......... .......... 172.82 300.00 

Burkett Van Kirk: 
France .................................. ... ..... .............................................................. .... .......... Franc.... ..................................................... 1,822 261.00 .................................................................... .... .... .. ...... ... ......... 1,822 261.00 
England .................................................... .. .. ..... ....................................................... Pound........................................................ 172.82 300.00 ........................................................... ..... ............ ... ... .... .......... 172.82 300.00 
United States ............................ ........................ .. .. ................................................... Dollar ....... ............. ........ ............................................... ................................ .. .. ... ... ........... 1,850.00 ............................................... ........ ................. 1,850.00 

James D. Bond: 
To and from United States ........................................ ...... ........................................ Dollar ................ ... ..... ............ ............................................................................................ 2,484.00 ..................... ............. ...... ................................ 2,484.00 
Cyprus ............................................................................. ...... ................................... Dollar .................................................................... ... ......... 75.00 ............ ... ........................................................................ .. .... ......... .................. 75.00 
Lebanon ............................................................................ ........ ................................ Dollar .................. ....................................... ....................... 80.00 ....................... ................................................................................................. 80.00 
Israel ..... .............................................................................. ... .................................. Dollar ................................................................................ 275.00 ............. .. ...................................................................... ................................... 275.00 

Senator Daniel I. Inouye: 
Republic of Philippines ..... ....................................................... ............... .. ..... ..... ..... . Dollar... ............................................................................. 300.00 ........................ 2,240.00 .............. ................ .... .......... .... .. ..... ................. 2,540.00 

Senator Arlen Specter: 
Cyprus ........................................ ............................................................... ............... Dollar ................................................................................ 75.00 .............. ............................................. ........................... .................................. 75.00 
Lebanon ............................................. ............... ...................................................... .. Dollar ........................................................................... .. ... 80.00 ...... ...... ....................................................... ....... ........................... 80.00 
Israel ........................................ ........ ..... ................. ................................................... Dollar ........... .............................. :...................................... 175.00 ................................................................ ............. .... ........ ............................... 175.00 
To and from United States ................................... ..... ....... ....................................... Dollar ............................................................................................................. ................... 2,484.00 ........................................................................ 2,484.00 

Paul Michel: 
Cyprus ....... ............................................................... ... ............................................. Dollar ............. ................................................ ................ ... 75.00 ........................................................................................................................ 75.00 
Lebanon .................................................................................................................... Dollar ........... .. ................................................................... 80.00 .... ................................... ........... ..................................................................... 80.00 
Israel ........................................................................... ....... ...................................... Dollar .......... .. ............................................... ............... ...... 175.00 .............................. ... ..... ........ .......................................................................... 175.00 
To and from United States .......................................................... ......................... Dollar ................ ......................................... .. ................. .................................................... 2,484.00 .. ... ........................ ..... ...................................... 2,484.00 

Total .. ..... ............ ..... ........... ......................................... ........... ........ ..................... ............................. .............................................................. 2,512.00 .................... .... 11,542.00 ........................................................................ 14,054.00 

MARK 0. HATFIELD, 
Chairman, Committee on Appropriations, Oct. 26, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, EXPENDED BETWEEN SEPT. 5 AND SEPT. 8, 1982 

Per diem Transportation 1 Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign 

currency or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

John T. Collins: 
Canada ... ...................................... . . .. . . . . . . ...... .......... ............ .. .. . . . . ... . .... .... Canadian dollar ........ .... ..... .. ... .......... ..... .... · 419.77 340.00 ·········· ··· ············································································· .. 419.77 
United States ............................... . . .. .... ............ ............................. ... ...... Dollar ....................... ....... .............. . 272.50 .................................................... .. ... .. . . . 

Paul Freedenberg: 
Canada ..... .............................................. ..... ..... ........................................ ... .. ........... Canadian dollar ..... .................................... 314.82 255.00 ............. ................................................. . 314.82 
United States .................................... ...... : .............. .................................................. Dollar ................................................ ..... ....... ................. ................ ......................... 272.50 .............. ............. ........ ..... ........................... . 

Charles L. Marinaccio 
Canada ........................................................ .................................. ...... .... ............... Canadian dollar ......................................... 419.77 340.00 ........ ...... ............................................ . 419.77 
United States ................................... ..... .. ... .... ... ... ....................... .. ... ... ............... Dollar ................................................. .... ............... .. .............................................. 272.50 ........... ....... . 

Carolyn Jordan: 
Canada ...... ....... ......................................... ....... .................................................... Canadian dollar .. ....................................... 419.77 340.00 ...... ............ ........................... . 419.77 
United States ............................................ ......................... . ....................... Dollar ........ ...... ............................... ..................... .... ................... .... ................... .. 272.50 .. 

Steven B. Harris: 
Canada .. .. ... . . . . . ..... ............................ .. . . ... . .. . . .. .. ... ..... ................. ... ... . . .. . . .. . . . .............. Canadian dollar .... ...................... . 314.97 255.00 ················· 314.97 
United States .. .. ......................................................................... .. ............................ Dollar ...... . . ............................. . 272.50 

Total ........... ...................................... ..... .. ..... ........................ ............................................................................. . 1,530.00 ······ ········ ···· ·· 1,362.50 .. . 

U.S. dollar 
equivalent 

or U.S. 
currency 

340.00 
272.50 

255.00 
272.50 

340.00 
272.50 

340.00 
272.50 

255.00 
272.50 

2,892.50 

1 Transportation provided by Department of the Treasury. 
JAKE GARN. 

Chairman, Committee on Banking, Housing and Urban Affairs Sept. 20, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRl.~TED FUN.OS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, EXPENDED BETWEEN JUNE 27 AND JUNE 30, 1982 

Name and country 

Jeffery Malashock: 
United Kingdom................................................ ................. . ... ..................... . Pound ....... . 

Total ............................................... ........... ............................................. . 

Name of currency 

Per diem 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Transportation 

Foreign 
curref CY 

U.S. dollar 
equivalent 

or U.S. 
currency 

Miscellaneous 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 

... .... ....... .... .... ............ 143.67 175.00 .. . 158 275.00 301.67 450.00 
~~~~~~~~~~~~~~~~~~~~~~~~-

175. 00 .. 275.00 .. . . 450.00 

PETE V. DOMENIC!, 
Chairman, Committee on the Budget, Sept. 30, 1982. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 

AUTHORITY OF SEC. 22, P.L. 95- 384-22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, EXPENDED BETWEEN JUNE 25 AND SEPT. 10, 1982 

Per diem Transportation Miscellaneous Total 

Name and country 

Wm. M. Diefenderfer: 
Japan ........ .................................................................... . 
Hong Kong ........................................................... . 

John 0. Hardy: 
England ............... . 

Name of currency 

..... Yen ............................. ..... ... .................... . 

..... HK dollar ........................ . 
U.S. dollar .. .................... . 

Foreign 
currency 

95,481 
2,043.36 

U.S. dollar 
equivalent 

or U.S. 
currency 

375.90 
339.15 

Foreign 
currency 

12,000 
20 

U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign 

or U.S. currency or U.S. currency 
currency currency 

47.24 .. .............. .. .. ... ... ...................... 107,481 
3.32 ..... ....................... ................. ... 2,063.36 

2,158.30 .. .. .............. .......... ... ............. ···· ················· ·· ··· 

.................... Pound.............. 229.90 .400.00 ............................................................................ . 229.90 
U.S. dollar ....... ..................................... ...... ................. ................ .. .. .. ................... .. ....... 1,674.00 ...... ............................................................... . 

William D. Phillips: 
United Kingdom .. . .. .. ... Pound ............................... 433.65 

U.S. dollar ........................................................................ . 
750.00 ................................................................................................ 433.65 

1,850.00 ······················································:················· 
Senator Ted Stevens: 

United Kingdom ..................................................... ............ ................................... Pound ............................ .. ..................... 86.73 
U.S. dollar ..................... ....... .......................................... . 

150
·
00 

.... ................. ::·:········1:969:00·· .. ···· .. ···········::::::::::::::::::::::::::::: ............. ~~: '..~ .. 
U.S. dollar ................ .. ..... ... .. ....................................... .. ...... .. . 1,846.00 . ························· ············································ 

Ward H. While: 
Italy ............... . ......................................................................................... Lire....... .... ........................... .................... 250.740 180.00 .................... . 

U.S. dollar ... ....... ................. ..... ................................................ ............... . 
250.740 

822.50 ............................. .... ................. .... . 

Total. 2,195.05 .................... . 10,370.36 ..................... ...... ... . 

U.S. dollar 
equivalent 

or U.S. 
currency 

423.14 
342.47 

2,158.30 

400.00 
1,674.00 

750.00 
1,850.00 

150.00 
1,969.00 
1,846.00 

180.00 
822.50 

12,565.41 

BOB PACKWOOD. 
Chairman, Committee on Commerce, Science and Transportation, Sept. 30, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES, EXPENDED BETWEEN JULY 1 AND JULY 17, 1982 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign 

currency or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

Roger A. Sindelar: 
Korea... ................................................ . ................................. .. .............. Won ........................................ .. ................ 208,962 282.00 ... 208,962 

~~~an~~.~.~.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::::::: : : ::::::::::::::::::::: ~f...~~1~'..:::::::::::::::::::::::::::::::::: : ::::::::::::::: } :~~rn ~m~ ······200:00··············"33:93··:::: ::: ::::::::::::::::::::::::::::::::::::::::: }·~~~·~~ 
Japan ....................................................................... .. ..... ... .. .......... ........................... Yen............................................................ 110.592 432:00 ......... 18)9o············· .. 7i9a··:::::::::::::::::::::::::::::::::::::::::::::::: i29,382 
United States ........................................................................................................... U.S. dollar ....................................................................................... 2,425.96 ............................................ ........................ .. . . 

Total .............................................................................................. .. .................... ........... ..... ............... ... ............... ... ....................................... 1,110.00 ........................ 2,533.87 .................... . 

U.S. dollar 
equivalent 

or U.S. 
currency 

282.00 
245.93 
184.00 
505.98 

2,425.96 

3,643.87 

JAMES A. McCLURE, 
Chairman, Committee on Energy and Natural Resources, Sept. 30, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES, EXPENDED BETWEEN JULY 1 AND JULY 17, 1982 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign 

currency or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

Senator John H. Glenn, Jr.: 
Bahrain ..................................................................................................................... Dollar ........................................................ 50.0812 133.55 ................................................... ........................................... 50.0812 
United Arab Emirates ................................. ....................... ....... .. .............................. D.H.S............................ .............................................................................................................. ............... 33.33 9.00 33.33 

~~a~~.~~::::::::::::::::::::::::::::::::::::::::: : ::::: : ::: : : : : : : : : : :::::::::::::: :: : :: :::::::::::::::::::::::::::::: ~~t'SCiie"iiia·;c::::::: : ::::::::::::::::::::::::::::::: 1 ·~~~:~~ 4~~:~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
1 ·m:~~ 

Israel............................................................ ....... ....................... .............................................................. ... .............................. .......................... 360.00 ................................... .. ................................................. ...... ............... ..... ..... .. . 
Jordan ........................................................................ .............................................. Fils............................................................ 28.980 84.00 ................................................................... ............................. 28.980 
United States ........................................................................................................... Dollar ................................................................................................................................ 4,655.00 ....................................................................... . 

Senator Charles H. Percy: 
Morocco .................................................................................................................... Dirhams..................................................... 90 19.00 ................................................................................................ 90 

J:J~ien;·:::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::::::::::::::::: : :: :: : : ::::::::::::::::::: ~~1.adoiia;: :::: : ::: : :::::::::::::::::::::::::::::::::::::::: ......... ~~~:~~~.. m:~L:::::::::::::::::::::::::: : ::::::::::::::: : ::::::::::::::::::::::::::::::::::::::::::::::::: : : ......... ~~~:~~~ .. 
Jordan ................... ..... .. .. .......................................................................................... Dollar ........................................................ 85.175 252.00 ..... ............................................................. .............................. 85.175 

~~:::::::: : :: : ::::::::::::::: : ::::::::::::::::::::::::::::::::::::::::::: : : : :::::: :: :: : :: : ::::::::::::::::::::::::::::::: ~·:::::::::::::::::::::::::::::::::::: :: :::::::::::::::::: :::: : m: It~ m:~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: m:it~ 
Saudi Arabia ....................... ............ .......................................................................... SR ............................................................. 1.113 337.00 ................................................................................................ 1.113 
Oman ........................... .......................................................... ................................... RO ..................................... .. ...................... 142.830 414.00 .. ..... ................... ............................ .......................................... 142.830 
Lebanon .................................................................................................................... LL.............................................................. 351. 75.00 ................................................................................................ 351. 
United Arab Emirates ............................................................................................... OHS........... .... ..................... ....................... 333.57 90.00 .... ..... .................. ... .................................................................. 333.57 
Bahrain ..................................................................................................................... Dollar ........................................................ 57.000 152.00 .............................. .. ................................................................ 57.000 
Kuwait ............................ .................... .... .. .................................. .. .......................... U.S. dollar ......................................................................... 157.00 ............................... ........................................................................................ . 
London ..................................... ...... .......................................................................... Pound .................................. ...................... 28.82 54.00 ................................ ................................................................ · 28.82 
United States .............................................................................. ............................. Dollar ................................................................................................................................ 2,342.00 ....................................................................... . 

Senator Larry Pressler: 

~ft~ndsiaies·::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::::::: : :::::::::::::::::::::::::::::::::: : : : : : :: : ::: ~~::::::::::::::::: : :::::::::::::::::::::::::::::::::::::: ........... ~~~:~~ ............. ~~~:~~ .. ::::::::::::::::::::::::···········477:00··:::::::::::::::::::::::::::::::::::::::::::::::: ........... ~~~:~~ .. 
U.S.S.R ..................................................................................................................... Ruble ................................................................................. 21.00 .................................................... .. .................. 179.78 ....................... . 

Robert W. Andrews: 
Bahrain .............................................................................................. ....................... Dollar ........................................................ 50.0812 133.55 ................................................ ............................. .. ................. 50.0812 
United Arab Emirates ........................................................................... .................... D.H.S................................................................................................................ .. ...................... ................. 33.33 9.00 33.33 

=a~~.~:::::::::::::::::::::::::::: : ::::::::::::::::::::::::: : :::::::::::::::::::::::::::::::::: :: : : :::::::::::::::: ~ui'Sehe .. ma·;ii:::::::::::::::::::::::::::::::::::::::::: 
2·~U :~~ m:~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1 ·~m~ 

Israel .................................... ........ ............................................................................ Dollar ................................................................................ 360.00 ............................................. ........ .............. ....... ... .......................................... . 
Jordan ...................................................................................................................... Fils ............................................................ 28.980 84.00 ............................................... ..... ................. .. ..... .................... 28.980 
United States ......................................................................................... ... .. ............. Dollar ............................................................ .................................................................... 3,989.00 .......................................... ............................. . 

U.S. dollar 
equivalent 

or U.S. 
currency 

133.55 
9.00 

492.00 
70.77 

360.00 
84.00 

4,655.00 

19.00 
242.00 
270.00 
252.00 
225.00 
476.00 
337.00 
414.00 

75.00 
90.00 

152.00 
157.00 

54.00 
2,342.00 

200.00 
477.00 
200.78 

133.55 
9.00 

492.00 
164.00 
360.00 

84.00 
3,989.00 
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AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES, EXPENDED BETWEEN JULY 1 AND JULY 17, 1982-Continued 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign 

currency or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

G. B. Christianson: 

=··~~.'.~.: :: ::: :::::::::: : :::::: : ::::::::::::::::::: :: :::::: : :::::::::::::::: : ::: : ::::::::::::::::: : : : :::::::::::::: =~·:::::::::::::::::::::::::: : ::::::: : ::::::::::::::: : ::::··············579,.- ·· · ········ 210:00··::::::::::::::::::::::: : ........ ~:~~~:~~ .. ::::::::::::::::::::::::::::::::::::::::::::::::··············579f 
Lebanon ........................................ .................................................... ........................ Pound ................................................. ....... 260 52.40 ................................................................................................ 260 
Jordan ............................................................................................ .. .... ........... ......... Dinar ......................................................... 29.105 84.00 ................................................................................................ 29.105 
Switzerland ............................................................................................................... Franc......................................................... 344.50 170.00 ................................................................................................ 344.50 

Carl W. Ford, Jr.: 
Bahrain ................................... .................................................................................. Dollar........................................................ 50.0812 133.55 ................................ ..... ..................................... ...................... 50.0812 
United Arab Emirates ............................................................................................... OHS. ..................................................................................... ..................................................................... 33.33 9.00 33.33 
Saudi Arabia ............................................................................................................. SR ............................................................. 1,667.90 492.00 ................................................................................................ 1,667.90 
Greece ...................................................................................................................... ··························································································· 56.00 .................................................................... ............ ... ........... .............. ........... . 
Israel ..................................................... ................. .................................................. ......................... .. ...... ......... ................................................. 360.00 ....................................................................................................................... . 
Jordan ...................................................................................................................... Fils ............................................................ 28.980 84.00 ................................................................................................ 28.980 
United States ........................................................................................................... Dollar ................................................................................................................................ 3,085.00 ....................................................................... . 

Peter Galbraith: 

~l~··Siaies·:::::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::::::::: : ::: :::::::: :::::: :: ::: :: ::::::::: : :::::: =~.::::::::: ::::::::::: ::::::::: :::::::::::::: ::::: ::::::: ........ ~:~~~ :~~ ............. ~~~:~~ .. ::::::::::::::::::::::::·······"2:204:00 .. :::::::::::::::::::::::::::::::::::::::::::::::: ........ ~:~~~:~~ .. 
Margaret Daly Hayes: 

B Salvador ...................................................... ......................................................... Colon ......................................................... 128.8 322.00 ............ .... ................................................................................ 128.8 
United States .................................................. .......... ............................................... Dollar .................................... .............................................................................. .............. 171.17 ....................................................................... . 

John B. Ritch Ill: 
Germany··················································································································· ··························································································· 300.00 ························································································································ 

Tobias K. Seggerman: 
Ireland ............... ... ..... .............................................................................. .. ............... Pound........................................................ 211.35 313.32 ....... ............................................................. ............................ 211.35 

~~~~ ~~'~:::::::::::::::::::::: : :::::: :: : ::::::: ::: : ::: : ::: : ::: :::::: :: :: :::::: :: :::::::::::::::::::::::::::::::: ~~: : ::::::::::::::::::: :::: :: :::: :::::::::: :: :::: : :::::::: ............. ~~:~~ ............... ~~:~~ .. ::::::::::::::::::::::::········1:330:50 .. :::::::::::::::::::::::::::::::::::::::::::::::: ............. ~~ :~~ .. 
Melvin Ustad: 

~~~'.~R~'.~.~.~:::: : : : :: :::::::::::::::::::::::::::::::::: : :: :::: : ::: :: ::::::: ::: ::::::::: :::::::::: ::::: :::::::::::::: ~~:: :: :: ::::: :: : :: : ::: :::::::::::::::::::::::::::: :::::::: ........... ~~~: ~~- - ~~~:~L:: : :::: ::::::: ::::::::::::::::::::::::::::::::::::::::::: ::: :::::: ::::· ···· ·······"Jo:oL .......... ~ .~~:~~ --
united States .......................................................... ... .. .. .......................................... Dollar ................................................................................................................................ 477.00 ········································································ 

U.S. dollar 
equivalent 

or U.S. 
currency 

2,052.00 
270.00 

52.40 
84.00 

170.00 

133.55 
9.00 

492.00 
56.00 

360.00 
84.00 

3,085.00 

600.00 
2,204.00 

322.00 
171.17 

300.00 

313.32 
65.86 

1,330.50 

200.00 
339.00 
477.00 

Total ............................................................................................... .................................................................................. .............................. 9,170.00 ........................ 20,783.07 ....................... . 236.78 ........................ 30,189.85 

CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, Aug. 16, 1982, 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1982 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign 

currency or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

Senator Christopher J. Dodd: 

~:i~ ·siaies·:::::::::::::::::::::::::::::::::::::::::::::::::::: : ::::::::::::::::::::::::: : :::::::::::::: : ::::::::::::: ~ra~~::::::::::: : ::: ::::: :: ::: :::: : :::::::::::::::::: ........... ~~~:~~ ............. ~~~:~~ .. ::::::::::::::::::::::::········1:aa7:14'·:::::::::::::::: .. ::::::::::::::::::::::::::......... 
154

·
67 

Graeme Bannerman: 
United States ...................................................................... ................................ ... .. Dollar ............................................................................................................ .................... 1,795.00 ........ ........................... ... ... ........ ........ ..... ......... . 

~::::::::::::: ::::: :: : ::::::: :: :: : :::::::::: : ::: : ::::::::::::::::: :: :: :: ::::::: : : ::: ::::::::::::::::::::: :: :::::::::::::::::::::::::::::::: ::: :: ::::: ::::::::::: ::::::: :::::::::::::::: ::::::::: :::::::::::: :::: ~~:~L::::::::: : ::::::::::::::::::::::::::: :::::::: :::::::::::::: : ::::::: :: :::::::::::::::::::::::::::::::::::::: : :::::::::: 
Israel .................................... .. ........ ....................................... ............................ ....... ......................................... :................................................. 273.00 ................................................................................... ............ ..................... ... . 

Joel Johnson: 
Canada ................................................. .... ......................... ... .............................. ...... Canada dollar .. .... ...................................... 629.65 510.00 ................................................................................................ 629.65 

~:i~er1~~~.:::::: : ::: : ::::::::::::::::::::::::::::::::::::::::::: : : : ::::::::::::: ::::::: :: : :::::::::::::::::::: : :::::: ~I~ ·iraiic:::::::::::::::::::::::::::::::::::::::::::::::···········soi10·············2ss:oo .. :::::::::::::::::::::::: ........... ~~~:~~ .. ::::::::::::::::::::::::::::::::::::::::::::::::······ ···soiiO .. 

~~=:~~;~:::::::::::::::::::::::::::::::::::: : :::::::::::::::::::: : ::: : ::: : :::::: : ::::::::::::::::::::::::::::::::::: ~~~·~::::::::::::::::::::::::::::::::::::::::::::::::::::::: ........ ~~~~~~~ ............. ~~~:~~ .. ::::::::::::::::::::::::: :::::::i:~~~ :66::::::::::::::::::::::: : :::::::::::::··· · · ·· . . 33~~~~~ 
Janice M. O'Connell: 

Canada .............................................................................. ................................. ...... Dollar ........................................................ 629.65 510.00 ........ .................... ....... ... .......................................................... 629.65 
United States ........................................................................................................... Dollar ........... ............................................................................................... .. .. .................. 253.95 ..................................................................... . 

Alison Rosenberg: 
United States ........................... ................................................................................ Dollar ........................................................................... ....................... ........ .. ... ...... ........... 3,956.00 ...................... ...................................... . 
Liberia ...................................... ...... ............................. ............................................. U.S. dollar .......................................... ............................... 30.00 .................................... ..... .......................................... .. ......................... . 

~~ 'Aiiiea·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::: ~~ .. ~.i.1~'.~~ ::::::::::::::::::::::::::::::::::: :: ::::::: m:~~ 2~~ :~~ :: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :.. ......... ... .... m:~~ 
Zimbabwe ............... ............................................. ..... ............................ .. .................. Zimbabwe dollar ................................ ........ 170.84 225.00 ........................................................................ .. .......... ..... .... 170.84 
Botswana ............................................................................................................... .. Pula.. ..... ..... ............................................... 75.84 69.00 ............................................... 75.84 

U.S. dollar 
equivalent 

or U.S. 
currency 

229.00 
1,887.14 

1.795.00 
75.00 
75.00 

273.00 

510.00 
272.50 
255.00 
204.00 
276.00 

1.595.00 

510.00 
253.95 

3,956.00 
30.00 
58.00 

226.00 
225.00 

69.00 

Total ............................... .. ..................... .............................. . 3,015.00 ·· ·· ················· ·· · 9.759.59 ............ . . .. .............. 12,774.59 

CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, Oct. 12, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, EXPENDED BETWEEN SEPT. 4 AND SEPT. 9, 1982 

Name and country Name of currency 

Senator Barry Goldwater: 
United Kingdom.................................................................................. ...................... Pound ...................................... . 

Judy Eisenhower: 
United Kingdom.................................................... ......................... ........................... Pound ................................ ....................... . 

Per diem Transportation Miscellaneous Total 

Foreign 
currency 

320.75 

320.75 

U.S. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent Foreign 

or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

522.00 .............. . .............................................. .. ............................................ . 

522.00 ... ....... ............................... ................................. ............................. .............. . 

U.S. dollar 
equivalent 

or U.S. 
currency 

522.00 

522.00 
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AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, EXPENDED BETWEEN SEPT. 4 AND SEPT. 9, 1982-Continued 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Fore:gn equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 

Earl Eisenhower: 
United Kingdom ............. ......................................................... ....... ........................... Pound........................................................ 320.75 522.00 ........................................................................................................................ 522.00 

Denny Sharon: 
United Kingdom ........................................................................................................ Pound........................................................ 320.75 522.00 ........................................................................................................................ 522.00 

Deborah Morrell: 
United Kingdom ........................................................................................................ Pound.................. ..... ................................. 320.75 522.00 ........ ................................................................. ............................................... 522.00 

Doris Berry: 
United Kingdom ..................................................... ................................................... Pound........................................................ 320.75 522.00 ........................................................................................................................ 522.00 

Henry Guigni: 
United Kingdom ........................................................................................................ Pound ........................................................ __ 3_20_.7_5 __ 52_2.o_o_ .. _ .... _ .... _ .... _ .... _ ... _ .... _ .... _ .... _ .... _ .... _ ... _ .... _ .... _ .... _ .... _ .... _ .... _ ... _ .... _ .... _ .... _ .... _ .... _ ... _ .... _ .... _ .. .. _ .... _ .... _ ... _ ... __ 5_22_.oo 

Total .................................................................................................................................... ...... .......................................................................... 3,654.00 ............... .. ...... . NA ............................................................ . 3,654.00 

BARRY GOLDWATER, 
Chairman, Select Committee on Intelligence, Sept. 30, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1982 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign currency or U.S. currency or U.S. currency or U.S. currency 

currency currency currency 

Marian Malashevich: 
United States .......................................................................................... ................. Dollar ................................................................................ 1,657.00 ................ . 1,261.00 ···· ···························· ... .................................. . Sandra Masur: 
~:ia ~'.~'.~.:::: : ::::::::::::::: : :::::::::::::::::::: : :::: : :::::::: : :::::: : ::::::::::::::::::::::::::::::::::::::::::: : ~::; ::::::::::::::::::::::::::::::::::::::::::::::::::::::::···········5ffff"···········42s:oii··:::::::::::::::::::::::: ........... ~~~:~~ .. :::::::::::::::::::::::::::::::: ......................... 524:ff. 

Henry S. Reuss: 
United States ................................................................................. .......................... Dollar ................................................................................................................................ 1,640.00 ... .................................................................... . 

Total. ........................................................................ ..................................................................................................................................... . 2,082.00 ........................ 3,181.00 ·································· ................................... . 

U.S. dollar 
equivalent 

or U.S. 
currency 

2,918.00 

280.00 
425.00 

1,640.00 

5,263.00 

HENRY S. REUSS, 
Chairman, Joint Economic Committee, Oct. 1, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), CODEL LAXALT, AUTHORIZED BY THE MAJORITY AND MINORITY LEADERS, EXPENDED BETWEEN JULY 1 AND JULY 13, 1982 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency Foreign 
currency 

Senator Paul Laxalt: 

~!;3iii:fu:i~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~·:.'.~~:::::::::::::::::::::::::::::::::::::::::::::: : :: .. ....... ~~~~~:~ .. 
Senator Ernest Hollings: 

France ................................... ................................................................................... Franc......................................................... 136.8 

~~!;3iiifu:i~::::::::::::::::::::::::::: : :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::J~.~~'.~~ :: : :: : ::::::::::::::::::::::::::::::::::::::: : ::: ......... ~~~~~:~ .. 
Senator J. Bennett Johnston: 

~!;3iiii~i:~::::::::::::::::::::::::::: : :::::::::::::: : ::: : :::::::::::::::::::::::::::::::::::::: : : : ::::::::::::::::::::: ~·~~'.~~ : :: : :::::::::::::::::::::: : ::::::::::::::::::::::···· ··· ··~~~~~:~ .. 
Senator Walter D. Huddleston: 

Italy..................................... ............................................................. .... .................... Lira ....... ... ........................... .................... .. 373,680 

~~~agri·ia·iii·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :: :::::::::::::::::::::::::::::::::::: ~·nd~~~~::::::::::::::::::: : ::: : :: : :: ::: ::::::::::::::::: ... ······115:24"· 
Terrence Sauvain: 

France ...................................................................................................................... Franc................................ .... .. .. ................. 1,539 
Italy...................................................................................... ........ ............................ Lire....... ......................... ............................ 373,680 

~~~agrila"fii·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::: : :::: ::::::::::::::::::::::::::: ~~·nd~1.~~.::::: : :::::::: : :::::::::: ::: :: : ::::::::::::::::::······· ·· · ·175:ff · 
Jan Novins: 

f ~~ji~i:i:::::::::::::::::::::::::::::::::::::.::::::::::::::::::::::::::::::::.::.:·::::.::::::::::::::::::::::.::·:: ~::~i'.a~ : : ::::::::::::··::: .. : .... .:::.:·::::::::::: .. :·· ......... ~~:::: .. 
Edward Allison: 

f ~~ji~i:i:::::::::::::::::::::: : .:::::::::::::.::::::·:::::::::::::::::::::::::::::::::::::::::: : :::::::::::: ·: :: ..... ~~~;~~·::.·:::::::::::::.: .. ::.:.:::.:.: . :::::::::·:.::········· ~~:~~:: .. 
Jeanine Drysdale Lowe: 

France ...................................................................................................................... Franc.. .... ................................................... 1,539 

~!;3iii~i:~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::::::::::::::: ~t~1~~:::::::::::::::::::::::: : : :: :::: : :::::::::::::::: ... ···· ~~~~~:~ •. 
Pat Dondero: 

France ...................................................................................................................... Franc......................................................... 1,539 
Italy .......................................................................................................................... Lire............................................................ 373,680 

~~~agri.iaiii·::::::::::::::: :: ::::::: : ::::::: : ::::::::: : :::::::::::::::::::::::::::::::: : ::::::: : :: : ::::::::::::::::::::: ~~·nt.'.1.~~.: : : : : : :::::::::::::::::: : ::::::::::::::::::::::::··· ······115:24"· 

U.S. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent Foreign 

or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

270.00 ····· ···································· ···· ···· ............................................. 373,680 

15~:~~ :::::::::::::::::::::··:::::::::::::::::::::::::: .. :::::::::::::::::::::::::::::::::::::::::::::·· ·······175:24·· 
20.00 ···················· ... .. ................. ......... .................... ....... .. .............. 136.8 

270.00 ............................................................... 373,680 
150.00 ......................... ... ..................... .... ..................... . 
300.00 ............................. ..................... .... ............. .... 175.24 

270.00 ............................... 373,680 

15~:~~ :::::... ··::::: ::::::::::::::::::::. ·::::::::::::::::::::::::::::::::::::::······ ···115:24"· 
270.00 .............. 373,680 

l5K~~ :::::::::::::· .................................... ···115:24"· 
225.00 ... ......... 1,539 
270.00 ············ ··· ············································ ........................... ...... 373,680 

m:~~ ::::::::::::: ··· .. 115:24"· 
225.00 ......... . 
270.00 .... .............. .. ..................................... . 
150.00 .................................................... . 
300.00 .. .................................................. . 

225.00 ............. ... .... ................................ . 
270.00 ............................................................................ .. . 
150.00 ............................................................................ . 
300.00 .................................... . 

225.00 .................................. . 
270.00 ... .......... . 
150.00 ............ . 
300.00 ·· ··········· 

225.00 ........................................................................ ... ................ . . 
270.00 ......... ···· ···················· ············· 
150.00 ·········· ······················ ··· ········································· ····················· 
300.00 ............................................ .. ....... ....................... ........... .. ...... . 

1,539 
373,680 

··115:24"· 
1,539 

373,680 

175:24"· 
1,539 

373,680 

175.24 

1,539 
373,680 

···115:24"· 

U.S. dollar 
equivalent 

or U.S. 
currency 

270.00 
150.00 
300.00 

20.00 
270.00 
150.00 
300.00 

270.00 
150.00 
300.00 

270.00 
150.00 
300.00 

225.00 
270.00 
150.00 
300.00 

225.00 
270.00 
150.00 
300.00 

225.00 
270.00 
150.00 
300.00 

225.00 
270.00 
150.00 
300.00 

225.00 
270.00 
150.00 
300.00 
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AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), CODEL LAXALT, AUTHORIZED BY THE MAJORITY AND MINORITY LEADERS, EXPENDED BETWEEN JULY 1 AND JULY 13, 
1982-Continued 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign 

currency or U.S. currency or U.S. currency or U.S. currency 
currency currency currency 

Eileen de Latour: 
France .............. . 
Italy ................... . 

~~~~a~ri.ia.iii·:::::::::::::::: 

......... .. ..................... ......... .................................... ... ...... Franc.............................. ......................... 1,539 
.................................... Lire............ ................................................ 373,680 

.. ............................................................... U.S. dollar ........................................................................ . 
............................. . .............. .. ............... Pound ........................................................ 175.24 

225.00 ...... .... .... ................................................................................ 1,539 
270.00 ................................................................................................ 373,680 
150.00 ..................... .................................................................................................. . 
300.00 ..................................... .. .. ........... .. ...... .................................... 175.24 

Richard Pierce: 

U.S. dollar 
equivalent 

or U.S. 
currency 

225.00 
270.00 
150.00 
300.00 

France .. ... .. .. . ......... .. .... ................... ... .. .......... franc............ ........ ................... ................ 1,539 225.00 ............................................ .................................................... 1,539 225.00 
270.00 
150.00 
300.00 

Italy... ................. .... .. ................................................. ................ Lire............. ................................... ............ 373,680 

~~~~a~rfia'fri·:: : :: : .......... :: ·::::::::::::·:::::::::::::: :: .. ::::::::::::::::::::::::::::::::::::: ..... ::::::::::: ~o~.n~.1.~~::::::::::: :: : : :: : : : :::::::::::::::: : : ··· ................... 175:24·· 
270.00 ................................................................................................ 373,680 
150.00 ............................ .......................................................................................... .. 

Delegation Expenses: 1 

France ....................... . 
Italy .......................... .. 
Hungary ............ .. 
United Kingdom .. .. .. ....................... . 

Total 

300.00 .......................................................... .. .... .... ......................... ... 175.24 

3,894.58 .............. ........ .. 
3,362.47 ....................... . 
2,837.05 ........ .. ............. . 

······································· ····························· ··· ······.·························· ············· ·· ···························································· 3,575.35 .... ............. ...... . 

3,894.58 
3,362.47 
2,837.05 
3,575.35 

9,515.00 ......................... ~.... .......................................... 13,669.45 ........................ 23,184.45 

1 Delegation expenses include direct payments and reimbursements to State Department and Defense Department under authority of sec. 502(8) of the Mutual Security Act of 1954, as amended by sec. 22 of P.L 95- 384, and S. Res. 179, 
agreed to May 25, 1977. 

. PAUL LAXALT, 
Chairman of Delegation, Sept. 30, 1982. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SPECIAL COMMITTEE ON AGING, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1982 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign · equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 

John C. Rother: 

~~~t~ ·siaie-s .. ::::::::::::::::::: .... :: .· :· . ·.· : .. ·::::::::::.::.:::·:: ·:· .... ::·:::::::::.::: .. ::::.::::::::: ~ii~~~.:::::: ::·:::::::::::::::::::::::·::::::.::::::::::::: .......... ~~:~~~ ............. ~~~ :~~ .. ::::::::::::::::::::::::· .... · .. 1:osfoo .. :::::::::::::::::::::::::::::::::::.::::::::.::: ........... ~. ~ :~~~ .. 918.00 
1,061.00 

Total ............................................ ............................................................................................................................................................ .. 918.00 .................... .. .. 1,061.00 ....................................................................... . 1,979.00 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were ref erred as in
dicated: 

EC-4559. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti
tled "Federal Involvement In The Mount 
St. Helens Disaster: Past Expenditures and 
Future Needs": to the Committee on Appro
priations. 

EC-4560. A communication from the Prin
cipal Deputy Assistant Secretary of the 
Navy <Shipbuilding and Logistics), transmit
ting, pursuant to law, a report on the con
version of the messenger service, at the Nor
folk Naval Shipyard, Portsmouth, Va., to 
contractor performance; to the Committee 
on Armed Services. 

EC-4561. A communication from the Prin
cipal Deputy Assistant Secretary of the 
Navy <Shipbuilding and Logistics>, transmit
ting, pursuant to law, a report on the con
version of the material turned into store 
function at the Naval Supply Center, Nor
folk, Va., to contractor performance; to the 
Committee on Armed Services. 

EC-4562. A communication from the Prin
cipal Deputy Assistant Secretary of the 
Navy <Shipbuilding and Logistics>, transmit
ting, pursuant to law, a report on the con-

version of the cold storage function at the 
Cheatham Annex, Naval Supply Center, 
Norfolk, Va., to performance by contract; to 
the Committee on Armed Services. 

EC-4563. A communication from the Prin
cipal Deputy Assistant Secretary of the 
Navy <Shipbuilding and Logistics), transmit
ting, pursuant to law, a report on the con
version of the motor vehicle operations and 
maintenance function at the Naval Training 
Center, Orlando, Fla., to performance by 
contract; to the Committee on Armed Ser
vices. 

EC-4564. A communication from the 
Acting Comptroller General of the United 
States, transmitting, pursuant to law, a 
report entitled "Problems Hamper Foreign 
Commercial Service's Program"; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-4565. A communication from the Sec
retary of the Interstate Commerce Commis
sion, transmitting, pursuant to law, some 
corrected pages to a previously submitted 
executive summary of the Commission; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4566. A communication from the 
Chairman of the Federal Trade Commis
sion, transmitting, pursuant to law, a report 
of the Commission on the Residential 
Energy Conservation Service; to the Com
mittee on Commerce, Science, and Trans
portation. 

JOHN HEINZ, 
Chairman, Special Committee on Aging, Sept. 30, 1982. 

EC-4567. A communication from the As
sistant Attorney General <Land and Natural 
Resources Divisions>, transmitting, pursu
ant to law, a report on the victim compensa
tion program; to the Committee on Environ
ment and Public Works. 

EC-4568. A communication from the Sec
retary of the Interior and the Secretary of 
Commerce, jointly transmitting, pursuant to 
law, the second report on the activities of 
their various Departments with respect to 
the emergency stripped bass research study; 
to the Committee on Environment and 
Public Works. 

EC-4569. A communication from the As
sistant Secretary of the Army <Civil Works), 
transmitting a draft of proposed legislation 
to modify the authority of the Richard B. 
Russell Dam and Lake project, and for 
other purposes; to the Committee on Envi
ronment and Public Works. 

EC-4570. A communication from the 
Deputy Secretary of the Treasury, transmit
ting a draft of proposed legislation to 
amend sections 5315 and 5316 of title 5 
United State Code, to change the position of 
Chief Counsel for the Internal Revenue 
Service, Department of the Treasury, from 
Level V to Level IV of the Executive Sched
ule; to the Committee on Finance. 

EC-4571. A communication from the 
Deputy Secretary of the Treasury, transmit
ting, a draft of proposed legislation to au
thorize the Secretary of the Treasury to 
accept gifts and bequests for the purposes 
of the Department of the Treasury, and for 
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other purposes; to the Committee on Fi
nance. 

EC-4572. A communication from the 
Chairman of the Board for International 
Broadcasting, transmitting a draft of pro
posed legislation to amend the Board for 
International Broadcasting Act of 1973 to 
authorize an amended appropriation for 
fiscal year 1983; to the Committee on For
eign Relations. 

EC-4573. A communication from the 
Acting Assistant Legal Adviser for Treaty 
Affairs, Department of State, transmitting, 
pursuant to law, copies of international 
agreements, other than treaties, entered 
into by the United States within the previ
ous 60 days; to the Committee on Foreign 
Relations. 

EC-4574. A communication from the Sec
retary of State transmitting, pursuant to 
law, a report on payments made during the 
previous month to individuals and corpora
tions in satisfaction of assurance agree
ments or payment of loan guarantees to the 
Polish People's Republic; to the Committee 
on Foreign Relations. 

EC-4575. A communication from the 
Acting Assistant Legal Adviser for Treaty 
Affairs, Department of State, transmitting, 
pursuant to law, copies of the international 
agreements, other than treaties, entered 
into by the United States within the previ
ous 60 days; to the Committee on Foreign 
Relations. 

EC-4576. A communication from the Sec
retary of the Department of Agriculture 
transmitting, pursuant to law, the semian
nual report of the Inspector General for 
April 1 to September 30, 1982; to the Com
mittee on Governmental Affairs. 

EC-4577. A communication from the Sec
retary of Labor transmitting, pursuant to 
law, the semiannual report of the Inspector 
General for the period April 1 through Sep
tember 30, 1982; to the Committee on Gov
ernmental Affairs. 

EC-4578. A communication from the Sec
retary of Education transmitting, pursuant 
to law, the semiannual report of the Inspec
tor General for the period April 1 through 
September 30, 1982; to the Committee on 
Governmental Affairs. 

EC-4579. A communication from the 
Deputy Assistant Secretary of Defense for 
Administration transmitting, pursuant to 
law, a report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-45780. A communication from the 
Comptroller General of the United States 
transmitting an errata page for his report of 
September l, 1982, entitled "Progress in Im
proving Program and Budget Information 
for Congressional Use"; to the Committee 
on Governmental Affairs. 

EC-4581. A communication from the Dis
trict of Columbia Auditor transmitting, pur
suant to law, an audit report entitled "Lease 
of Public Space Under DuPont Circle"; to 
the Committee on Governmental Affairs. 

EC-4582. A communication from the eec
retary of Health and Human Services trans
mitting, pursuant to law, a report relative to 
certain foreign medical graduates in the 
United States; to the Committee on the Ju
diciary. 

EC-4583. A communication from the As
sistant Secretary of Education for Educa
tional Research and Improvement transmit
ting, pursuant to law, a report relative to 
certain studies and a final report to be 
transmitted to Congress on December 31, 
1982; to the Committee on Labor and 
Human Resources. 

EC-4584. A communication from the 
Acting Assistant Secretary of Defense for 
Manpower, Reserve Affairs, and Logistics 
transmitting, pursuant to law, the audit of 
the American Red Cross for the year ended 
June 30, 1982; to the Committee on Labor 
and Human Resources. 

EC-4585. A communication from the Ar
chitect of the Capitol, transmitting, pursu
ant to law, a report of all expenditures 
during the period April l, 1982 through Sep
tember 30, 1982, from moneys appropriated 
to the Architect of the Capitol; ordered to 
be printed and to lie on the table. 

EC-4586. A communication from the Sec
retary of Defense transmitting, pursuant to 
law, a report on six violations of law involv
ing overobligation of appropriated funds; to 
the Committee on Appropriations. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-1227. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee Agriculture, Nutrition, and 
Forestry: 

"ASSEMBLY JOINT RESOLUTION No. 128 
"Whereas the Western Regional Research 

Center of the Science and Education Ad
ministration, an agency of the United States 
Department of Agriculture, located at 
Albany, California, has operated at that lo
cation since 1948; and 

"Whereas, the center has made substan
tial contributions to the wool and mohair 
industry through its research, educational, 
and consultative activities; and 

"Whereas, the wool industry is a major 
agricultural activity of the 17 western states 
where 80 percent of domestic wool is pro
duced; and 

"Whereas, the center's research activities 
have led to significant improvements in the 
production, processing, and marketing of 
these natural fibers, and to the development 
of well over 100 public service patents relat
ed to all phases of the wool industry and 
the textile industry in general; and 

"Whereas, these research activities have 
resulted in improved textile qualities that 
have been utilized in such products as pro
tective socks for amputees using artificial 
limbs and that have reduced energy and 
chemical needs for textile production and 
consumer maintenance, including low-tem
perature machine washability, greater ac
ceptability of wool qualities by processes 
which reduce shrinkability, and in interna
tional recognition of the center's capability 
in both basic and applied research; and 

"Whereas the center's scientific, . techni
cal, and support staffs located in the Albany 
area provide a substantial economic benefit 
to a generally low-income community; and 

"Whereas the United States Department 
of Agriculture is presently planning to close 
the center at its current location; now there
fore, be it 

Resolved by the Assembly and Senate of 
the State of Cali.fornia, jointly, That the 
Legislature of the State of California re
spectfully memorializes the President and 
Congress of the United States to maintain 
the effective wool and mohair research con
ducted by the Western Regional Research 
Center of the Science and Education Ad
ministration at the center's present location 
in Albany, California, until a more appropri-

ate location in nothern California is select
ed; and be it further 

Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1228. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Energy and Natural Re
sources: 

"ASSEMBLY JOINT RESOLUTION No. 80 
"Whereas, the California coastal manage

ment program is essential for the wise man
agement of the coastal resources of this 
state, including fisheries, beaches, wetlands, 
and wildlife; and 

"Whereas, there is a national interest in 
the continuation of ocean and coastal re
sources management programs such as the 
Coastal Zone Management Program, the 
Coastal Energy Impact Program, the Sea 
Grant Program, and the Living Marine Re
sources Program; and 

"Whereas, State coastal management pro
grams provide the primary vehicle for the 
wise management and protection of our val
uable coastal and marine resources and for 
state participation in the Outer Continental 
Shelf leasing programs; and 

"Whereas, coastal states have a legitimate 
role in the Outer Continental Shelf activi
ties and other coastal energy programs and 
must be prepared to fully participate in the 
leasing process and in the siting of energy 
facilities; and 

"Whereas, the Department of the Interior 
intends to accelerate the leasing of tracts in 
the Outer Continental Shelf for the explo
ration of oil and gas; and 

"Whereas, Revenues from a nonrenewable 
offshore natural resource which belongs to 
the people of the United States should be 
reinvested in ocean and coastal programs 
which provide management for renewable 
coastal resources; and 

"Whereas, Federal financial support for 
state coastal zone management and related 
marine programs is being withdrawn and an 
inequity exists because inland states receive 
royalties from mineral leases on federal 
lands, and coastal states affected by the fed
eral Outer Continental Shelf oil and gas 
leasing and development now receive no 
direct compensation; and 

"Whereas, the total federal revenues from 
the development of oil and gas on Califor
nia's Outer Continental Shelf amounted to 
$2.38 billion in federal Fiscal Year 1981; 
now, therefore, be it 

Resolved by the Assembly and Senate of 
the State of Cali.fornia, jointly, That the 
Legislature of the State of California re
spectfully memorializes the President and 
Congress of the United States to support 
the establishment of an ocean and coastal 
resources management and development 
fund, supported by Outer Continental Shelf 
oil and gas revenues, and to provide that the 
money from the fund be distributed to 
coastal and Great Lake states and territo
ries in block grants for coastal management, 
research, energy impact planning and miti
gation, and fisheries management programs; 
and be it further 

Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to e~ch Senator and 
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Representative from California in the Con
gress of the United States." 

POM-1229. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Energy and Natural Re
sources: 

"ASSEMBLY JOINT RESOLUTION No. 117 
"Whereas, the United States Department 

of the Interior has decided to lease certain 
areas of the Outer Continental Shelf off the 
southern California coast on June 11, 1982; 
and 

"Whereas, the areas covered by the law
suit filed by the State of California are the 
12 tracts adjacent to Santa Monica Bay, the 
precautionary area off of the Ports of Los 
Angeles and Long Beach, and nine tracts 
within the three and one-half nautical mile 
buffer zone offshore of Orange County; and 

"Whereas, the exploration, development, 
and production of oil in these areas would 
threaten ecological preserves and other eco
logically sensitive areas; increase the risk of 
oil spills; increase onshore air pollution; in
crease hazards to vessel traffic safety; and 
seriously threaten the economy and quality 
of life of southern California coastal com
munities; and 

"Whereas, the proposed leases are in 
direct conflict with the provision of the fed
eral Coastal Zone Management Act of 1972, 
which required federal action directly af
fecting the state to be conducted in a 
manner consistent with the state's approved 
coastal management program; and 

"Whereas the Secretary of the Interior 
violated the provisions of the Outer Conti
nental Shelf Lands Act amendments by of
fering the above-described tracts for lease 
sale in spite of reasonable recommendations 
by the Governor of California that the 
tracts be deleted from the lease sale; and 

"Whereas, there is no likelihood of obtain
ing oil from these areas in amounts which 
would meaningfully assist America's nation
al energy supply needs in comparison to the 
potential economic and ecological damage 
which could result; and 

"Whereas, the State of California has 
brought an action in federal court seeking 
declaratory and injunctive relief in order to 
stop the proposed lease sale in these areas; 
now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California 
strongly supports the actions taken by the 
state to prevent the June 11, 1982, proposed 
lease sale of the above-described tracts by 
the United States Department of the Interi
or; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and the Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1230. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Environment and Public 
Works: 

"ASSEMBLY JOINT RESOLUTION No. 120 
"Whereas, Louisiana-Pacific Corporation 

and Crown Simpson Pulp Company, owners 
and operators of two nearly identical pulp 
mills located on the Samoa peninsula near 
Eureka, California, applied for and received 
from the State Water Resources Control 
Board in 1977 variances from federal ocean 
discharge limitations on biochemical oxygen 

demand <BOD> and alkalinity or acidity 
(pH>; and 

"Whereas, Municipalities are already eligi
ble for exemption from those requirements 
under the Clean Water Act of 1977; and 

"Whereas, The Environmental Protection 
Agency has refused to approve the variances 
granted to the two pulp mills by the State 
Water Resources Control Board; and 

"Whereas, The State Water Resources 
Control Board has concluded that compli
ance with the federal requirements will 
result in negligible benefits to the ocean en
vironment; and 

"Whereas, the effluents currently being 
discharged with primary treatment are non
toxic and have never been shown to cause 
significant degradation of the ocean envi
ronment; and 

"Whereas, compliance with the federal re
quirements will require construction of sec
ondary treatment facilities at each mill, 
with the cost to each company estimated at 
ten million dollars <$10,000,000) to fifteen 
million dollars <$15,000,000) in capital costs, 
and one million dollars <$1,000,000) to two 
million dollars <$2,000,000> is annual oper
ation and maintenance costs; and 

"Whereas, Operation of the secondary 
treatment systems will have a net negative 
impact on energy, air pollution, visibility, 
sludge disposal, and chemical usage without 
any measurable improvement in receiving 
water quality; and 

"Whereas, Construction and operation of 
the required secondary treatment plants 
will add substantially to the two mills' costs 
of production, with no corresponding bene
fits to the environment; and 

"Whereas, Both mills have already been 
forced to curtail production periodically and 
lay off employees because of relatively high 
production costs and the companies' inabil
ity to compete in a weakened pulp market; 
and 

"Whereas, Compliance with the federal 
requirements will reduce still further the 
two companies' ability to compete success
fully on the world pulp market and provide 
continued employment for the mills' work
ers; and 

"Whereas, Unemployment in Humboldt 
County is currently more than 17 percent, 
and further layoffs would exacerbate the 
county's depressed economic position, now 
therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re
quests the Environmental Protection 
Agency to reopen it proceedings in this case 
and approve the variances granted the two 
pulp mills by the State Water Resources 
Control Board; and be it further 

"Resolved, That if it is not feasible to 
reopen the proceedings, the Legislature of 
the State of California respectfully memori
alizes the President and the Congress of the 
United States to amend the Clean Water 
Act of 1977, after careful evaluation of the 
potential water quality impacts of such 
action, to provide appropriate relief and to 
incorporate in the legislation the following 
provisions: 

<a> All existing conditions and require
ments of Section 30l<h> of the Clean Water 
Act of 1977 applying to municipal discharg
ers shall be applicable to industrial dis
chargers. 

<b> In order to demonstrate eligibility for 
a waiver, the applicant shall demonstrate 
there is no reasonable relationship between 
the economic and social costs and the bene
fits to be obtained, including the objectives 
of the Clean Water Act of 1977. 

<c> The effluent limitations established 
under any such waiver shall be at such a 
level necessary to implement the applicable 
state water quality standards, sufficient to 
assure the protection and propagation of 
shellfish, fish, fauna, wildlife, and other 
aquatic organisms. In setting such stand
ards, the administrator shall take into ac
count any seasonal variations, an adequate 
margin of safety, and any lack of knowledge 
concerning the relationship between efflu
ent limitations and water quality and any 
lack of knowledge of the effects of the dis
charge on receiving water beneficial uses. 

"(d) Any such waiver shall not exceed a 
period of time greater than five years, with 
provisions for renewal upon application by 
the discharger. 

"(e) A decline in ambient water quality 
during the course of the permit may consti
tute grounds for the termination of the 
waiver even if a direct cause and effect rela
tionship cannot be shown. 

"(f) Any waiver of effluent standards will 
be limited to the standards for biochemical 
oxygen demand <BOD> and acidity or alka
linity (pH). 

"(g) No such waiver shall be allowed in es
tuarine areas or designated areas of special 
biological significance. 

"(h) A state properly certified to adminis
ter NPDES permits shall have the right to 
have the Environmental Protection Agency 
be the responsible agency for hearing var
iances or an individual variance without 
otherwise endangering any other portion of 
a certified state's program. The state may, 
however, choose to hear all such variances. 

"(i) The review process shall consider 
overall economic factors to ensure that the 
applicant is not granted an undue competi
tive advantage over other producers in that 
industry as a result of the modification in 
discharge limitations; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Administrator of the 
Environmental Protection Agency, to the 
Speaker of the House of Representatives, 
and to each Senator and Representative 
from California in the Congress of the 
United States." 

POM-1231. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 76 
"Whereas, The crimes of parricide and 

other forms of familial homicide are regard
ed as particularly heinous forms of murder; 
and 

"Whereas, Under existing federal law 
cases have recently occurred in California in 
which the perpetrators of these crimes, who 
are dependents of the victims, have been 
held eligible for the payment of Social Secu
rity survivor's benefits available because of 
the deaths resulting from the commission of 
the crimes; and 

"Whereas, The people of this state and 
other states are unjustly burdened by the 
payment of these benefits resulting directly 
from such crimes; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re
spectfully memorializes the President and 
the Congress of the United States to review 
and remedy by reform legislation the feder
al rules and regulations pertaining to Social 
Security survivor's benefits so that persons 
found sane and committed or sentenced to 
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incarceration for the murder of a parent, 
spouse, or other family member will not 
benefit from federal funds paid as a result 
of the death of the murder victim; and be it 
further 

"Resolved, That the Legislature urges the 
President and Congress of the United States 
to act swiftly to enact legislation remedying 
this injustice whereby a murderer may ben
efit from the government of the United 
States for his heinous act; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1232. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 127 
"Whereas, The needs of the terminally ill, 

the bereaved, and their families in Califor
nia and the nation have not been adequate
ly met by the health care delivery system; 
and 

"Whereas, The hospice concept of care for 
the terminally ill, the bereaved, and their 
families first received worldwide acclaim be
cause of the efforts of Dr. Cicely Saunders 
to deliver hospice care in England; and 

"Whereas, In the United States, the needs 
of the terminally ill of all ages was first 
brought to the attention of the health pro
fessions and the general public by Dr. Elisa
beth Kubler-Ross; and 

"Whereas, Through the efforts of many 
volunteers and health professionals, the 
hospice program of care has become an ac
cepted part of the health care delivery 
system; and 

"Whereas, The hospice program of care 
has received the official endorsement of nu
merous national organizations including the 
American Medical Association and the AFL
CIO; and 

"Whereas, Numerous national corpora
tions including General Electric, Westing
house, Warner-Lambert Foundation, RCA, 
and the National Cancer Institute, have pro
vided the hospice benefit to its employees, 
dependents, and, in some cases, its retirees; 
and 

"Whereas, A large number of terminally 
ill patients and their families qualify for fi
nancial assistance under Medicare coverage; 
and 

"Whereas, Hospices in California have 
provided national leadership in education, 
training, and program development, and in 
the setting of standards for the quality of 
care; and 

"Whereas, Legislation currently before 
the Congress of the United States, House 
Bill 5180 <Panetta, D-CA> and Senate Bill 
1958 <Dole, R-KS>, proposes the modifica
tion of Medicare benefits to provide assist
ance for terminally ill citizens seeking the 
comfort and services of hospice care, and 
these proposed revisions in federal law are 
in the best interest of California residents; 
now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Cali.tornia, jointly, That the 
Legislature of the State of California re
spectfully memorializes the President and 
the Congress of the United States to enact 
the provisions of House Bill 5180 <Panetta, 
D-CA> and Senate Bill 1958 <Dole, R-KS> to 
extend Medicare coverage to hospice ser
vices for terminally ill persons in the United 
States; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Chairman of the 
Senate Finance Committee, to the Chair
man of the House Committee on Ways and 
Means, and to each Senator and Represent
ative from California in the Congress of the 
United States." 

POM-1233. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance: 

ASSEMBLY JOINT RESOLUTION No. 129 
"Whereas, Ontario Airport, a part of the 

Los Angeles International Airport complex, 
has become the transportation hub of the 
Inland Empire region of southern California 
and the focal point for major airline traffic; 
and 

"Whereas, In addition to its own traffic, 
Ontario Airport has become the major traf
fic overflow facility for Los Angeles Interna
tional Airport, thus handling traffic origi
nating from all over the world; and 

"Whereas, Airline traffic at Ontario Air
port has increased every year since being 
designated as part of the LAX complex and 
has been the point of arrival for many inter
national travelers to southern California; 
and 

"Whereas, It is time that Ontario airport 
be fully recognized for its international im
portance and strategic position in the south
ern California international transportation 
network; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Calijornia, jointly, That the 
Legislature of California respectfully memo
rializes the President and Congress of the 
United States to direct the Civil Aeronautics 
Board to take the necessary action to desig
nate Ontario Airport as an international air
port, including United States customs clear
ance as part of its services and facilities as a 
port of entry to the United States; and be it 
further 

"Resolved, That the Chief Clerk of the As
sembly transmit a copy of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and 
Representative from California in the Con
gress of the United States, and to the Civil 
Aeronautics Board." 

POM-1234. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 116 
"Whereas, We live in an increasingly com

puterized society; and 
"Whereas, Education must keep pace with 

technological developments; and 
"Whereas, Our schoolchildren are not re

ceiving adequate training in the use and ap
plication of computers and other sophisti
cated equipment; and 

"Whereas, It has been said that nothing 
more effectively contributes to the cultiva
tion of a country than the education of the 
youth; and 

"Whereas, Legislation exists in the House 
of Representatives of the Congress of the 
United States to allow greater tax credits 
and deductions for corporations which make 
charitable contributions of computers or 
other sophisticated technological equipment 
to schools; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Cali.tornia, jointly, That the 
Legislature of the State of California re-

spectfully memorializes each Senator and 
Representative from California in the Con
gress of the United States to support efforts 
to encourage corporations to make charita
ble contributions of computers or other so
phisticated technological equipment to 
schools by allowing the corporations to 
claim greater tax credits and deductions for 
these contributions; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1235. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Foreign Relations. 

"ASSEMBLY JOINT RESOLUTION No. 93 
"Whereas, Mexico has established an off

shore extended economic zone for the regu
lation of commercial fishing; and 

"Whereas, In the past Mexico issued per
mits to American commercial fishermen to 
take fisheries products within the offshore 
economic zone, but will no longer issue 
these permits; and 

"Whereas, Past activities of the Mexican 
government to discourage the taking of fish
eries products within the zone by American 
commercial fishermen included heavy fines 
and the confiscation of fish and nets; and 

"Whereas, In response to these activities 
the United States has embargoed all tuna 
and tuna products from Mexico; and 

"Whereas, Negotiations between Mexico 
and the United States on the issue of com
mercial fishing within the zone are current
ly at a standstill with neither side gaining 
anything positive as a result thereof; now, 
therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Cali.tornia, jointly, That the 
Legislature of the State of California re
spectively memorializes the President, the 
Congress of the United States, and the 
United States Secretary of State to reopen 
negotiations with Mexico on the issue of 
commercial fishing within the zone and to 
negotiate in total good faith avoiding ap
proaches which could lead to the animos
ities that existed in the past; and be it fur
ther 

"Resolved, That the Legislature of the 
State of California firmly believes that two 
countries with similar economic interests 
and a common border should be able to co
exist in harmony and negotiate in good 
faith, and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and 
Representative from California in the Con
gress of the United States, and to the 
United States Secretary of State" 

POM-1236. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Labor and Human Re
sources. 

"ASSEMBLY JOINT RESOLUTION No. 119 
"Whereas, A foreign company, "HEER

EMA," has set an oil platform and is using 
foreign labor from Holland and Spain on 
the Outer Continental Shelf of California; 
and 

"Whereas, We have many Americans in 
the State of California unemployed; now, 
therefore, be it 
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"Resolved. by the Assembly and Senate of 

the State of Cal1Jornia, jointly, That the 
Legislature respectfully memorializes the 
President and the Congress of the United 
States to take such action as is necessary to 
ensure the use of American labor on the 
Outer Continental Shelf, with all applicable 
affirmative action guidelines; and be it fur
ther 

"Resolved. That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1237. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Labor and Human Re
sources. 

AsSEllBLY JOINT RESOLUTION No. 107 
"Whereas, Under the federal Employee 

Retirement Income Security Act of 1974 
<ERISA>, multiple-employer trusts are mini
mally regulated while state regulation, 
except that relating to insurance, is pre
empted; and 

"Whereas, Multiple-employer trusts offer 
to provide health benefit plans and the ben
efits of comprehensive group health and 
other insurance to the vast and particularly 
vulnerable market group composed of small 
businesses and small employers at reduced 
costs and operate in the junctures of federal 
and state jurisdictions; and 

"Whereas, Highly questionable business 
practices have occurred among the multiple
employer trusts, including the taking of im
mense fees, failures to provide comprehen
sive insurance benefits at reasonable costs, 
preparing brochures referring to health 
care providers without notice to or approval 
by those health care providers, failure to es
tablish sound reserves, including a possible 
maximum unfunded group health insurance 
liability in California alone of $50,000,000, 
and business failures resulting in bankrupt
cy with policyholders being transferred to 
newly formed multiple-employer trusts; 
now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Calvornia, jointly, That the 
current federal statutes regulating the mul
tiple-employer trust industry are ineffective 
and that the California Insurance Commis
sioner and the California Department of 
Corporations are well-equipped to regulate 
that industry; and be it further 

"Resolved, That the Legislature of the 
State of California respectfully memorial
izes the President and Congress of the 
United States to enact legislation permit
ting the states to regulate all multiple-em
ployer trusts which do not meet the ERISA 
definition of "employee benefit plan;" and 
be it further 

"Resolved. That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1238. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Labor and Human Re-
sources. 

"AsSEMBLY JOINT RESOLUTION NO. 89 
"Whereas, A strong national economy and 

defense relies upon a well-trained pool of 
human resources; and 

"Whereas, It is within the national inter
est to assist all citizens in their efforts to 
avoid prolonged dependence on federal as
sistance programs; and 

"Whereas, Postsecondary educational op
portunities have proven beneficial in aiding 
citizens in obtaining long-term, unsubsidized 
employment; and 

"Whereas, The attainment of this employ
ment contributes to the national economy 
and enables these individuals to repay the 
national investment in each person so em
ployed; and 

"Whereas, The State of California has 
demonstrated its longstanding commitment 
to maintaining accessibility to quality post
secondary education; and 

"Whereas, The approval of recent and on
going efforts to cut student financial aid 
programs will operate to reduce current 
funding for federal financial aid assistance 
to students in California by approximately 
$132.6 million and will result in the loss of 
over 198,000 student financial aid awards in 
the fiscal year 1982-1983; and 

"Whereas, Federal outreach programs 
such as Special Programs for Disadvantaged 
Students <TRIO> and student financial as
sistance programs such as the State Student 
Incentive Grants, Pell Grants, Supplemen
tal Education Opportunity Grants, Work
Study, and Guaranteed Student Loans have 
expanded the opportunities for postsecond
ary education; and 

"Whereas, Federally proposed reductions 
in these programs will eliminate the oppor
tunities which are available to a significant 
number of this nation's citizens to success
fully enter into and complete a program of 
postsecondary education; now, therefore, be 
it 

"Resolved by the Assembly and Senate of 
the State of Calvornia, jointly, That the 
Legislature of the State of California re
spectfully memorializes each Senator and 
Representative from · California in the Con
gress of the United States to work for the 
support of a federal appropriation level 
equivalent to that appropriated for the 1981 
fiscal year for the support of these federally 
assisted student financial aid programs, and 
for the enactment of federal legislation to 
accelerate loan collection efforts on delin
quent student loans so as to establish a re
volving student loan funding mechanism; 
and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and the Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1239. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Labor and Human Re
sources. 

"ASSEMBLY JOINT RESOLUTION No. 111 
"Whereas, Elderly persons are an impor

tant natural resource which can be utilized 
to improve the general welfare of our 
nation; and · 

"Whereas, Unemployment among persons 
55 years of age and older is skyrocketing; 
and 

"Whereas, Many elderly persons find that 
it is absolutely necessary to supplement 
their meager incomes through the social se
curity system or other pension systems, by 
engaging in employment; and 

"Whereas, The difficult task of finding 
employment is complicated for elderly per
sons due to age discrimination, as well as 

the fact that many elders have been out of 
the work force for a number of years; and 

"Whereas, Tremendous strides in employ
ment of elderly persons have been made 
through the federally funded Community 
Service Employment for Older Americans 
programs, provided for pursuant to Title V 
of the Older Americans Act, as amended; 
and 

"Whereas, This program has been ex
tremely effective in promoting useful part
time opportunities in community service ac
tivities for unemployed low-income workers, 
as well as placement into unsubsidized em
ployment; and 

"Whereas, In December of 1981, subse
quent to Congressional action, President 
Reagan signed into law a three-year exten
sion for this program; and 

"Whereas, Recommendations have been 
made to eliminate this program through 
federal budget action; and 

"Whereas, The demise of this program 
would add to the difficulties which current
ly exist in securing employment for the el
derly; now, therefore be it 

"Resolved by the Assembly and the Senate 
of the State of Cal1Jornia, jointly, That the 
Legislature of the State of California re
spectfully memorializes the President and 
Congress of the United States to refrain 
from taking any action which could lead to 
the elimination or dismantling of the Com
munity Service Employment for Older 
Americans program, and to extend full 
funding to the program, as budgeted in 
fiscal year 1981-82; and be it further 

"Resolved. That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representatives from California in the Con
gress of the United States." 

POM-1240. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Labor and Human Re
sources. 

"ASSEMBLY JOINT RESOLUTION No. 69 
"Whereas, The Federal Library Services 

and Construction Act <20 U.S.C. Sec. 351 et 
seq.) since its passage has provided valuable 
support to the extension and improvement 
of public library services in California and 
throughout the nation; and 

"Whereas, Under the Library Services and 
Construction Act, $6,500,000 has been pro
vided annually to the State of California to 
be distributed within the state by the State 
Librarian for library services to low-income 
physically handicapped, and elderly per
sons, to the limited- and non-English speak
ing, and for the general improvement of the 
quality of library services and interlibrary 
cooperation in the state; and 

"Whereas, Many California public librar
ies and their underserved and limited- or 
non-English-speaking patrons have benefit
ed and continue to benefit from the im
proved library services and access to free 
public library resources made possible by 
funds awarded by the State Librarian from 
the LSCA; and 

"Whereas, Funding for California's public 
libraries has been cut back as a result of the 
budgetary reductions following the passage 
of Proposition 13; and 

"Whereas, A 25 percent reduction in 
LSCA funding, which was $62,500,000 in 
1981, has been proposed for the fiscal year 
1982; and 
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"Whereas, This reduction in funding 

would have an extremely detrimental effect 
upon the ability of California public librar
ies to continue to provide to their users even 
the present level of services, which has al
ready been cut back to the basic level, and 
would limit the ability of the information
poor, particularly the Hispanic, blind, and 
disabled, to have equal access to the infor
mation resources enjoyed by California citi
zens; and 

"Whereas, Many current library services 
which assist the underserved and disadvan
taged, including the California Spanish Lan
guage Data Base, reference networks, and 
the school-public library cooperation pro
gram, receive full or partial funding from 
LSCA; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California jointly, That the 
Legislature of the State of California com
mends the State Librarian and the library 
community for their continued support of 
free access to library information services 
and resources for the disadvantaged, the 
limited- and non-English speaking, the 
blind, and the disabled; and be it further 

" Resolved, That the Legislature of the 
State of California respectfully memorial
izes the President and the Congress of the 
United States to maintain at $62,500,000 the 
amount of funding given to the Library Ser
vices and Construction Act in 1982 and to 
provide adequate funding in subsequent 
years in order to provide vital federal funds 
to the State of California for library ser
vices to the disadvantaged; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1241. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Veterans' Affairs. 

ASSEMBLY JOINT RESOLUTION 72 
"Whereas, As a result of an amendment to 

the Omnibus Budget Reconciliation Act of 
1981 <P.L. 97-35) sponsored by the Reagan 
Administration, veterans of the United 
States armed forces separated after July 31, 
1981, are no longer able to avail themselves 
of unemployment benefits except in rare 
circumstances; and 

"Whereas, This loss of benefits to veter
ans constitutes a severe disincentive to 
those contemplating enlistment in the 
United States military, and thus will make 
recruitment of qualified individuals to serve 
in the armed forces much more difficult; 
and 

"Whereas, This loss of benefits amounts 
to real economic injustice against active 
duty servicemen and women who, in many 
cases, must already rely on food stamps and 
other forms of public assistance to make 
ends meet; and 

"Whereas, It has been shown that less 
than 20 percent of veterans are able to 
secure employment upon their release from 
active duty or discharge in which they can 
use skills learned while in the military; and 

"Whereas, These newly enacted restric
tions stand in stark contrast to the 52 weeks 
of unemployment benefits afforded to veter
ans after World War II; now, therefore, be it 

"Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature of the State of California re
spectfully memorializes the President and 
Congress of the United States to support 

and enact necessary changes to the Omni
bus Budget Reconciliation Act of 1981 <P.L. 
97-35) so that ex-military persons who 
served their country honorably are not de
prived of their rightful benefits in assisting 
them in their transition from military to ci
vilian life; and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

POM-1242. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Veterans' Affairs. 

"ASSEMBLY JOINT RESOLUTION No. 71 
"Whereas, A burial allowance of $300 has 

been a time-honored benefit available from 
the federal government for service in the 
United States Armed Forces; and 

"Whereas, The Reagan Administration, 
with the approval of Congress, has eliminat
ed this benefit for all veterans except those 
with a compensable service-connected disab
lity or receiving a pension; and 

"Whereas, This action has resulted in the 
loss of this benefit for 3.3 million California 
veterans; and 

"Whereas, The cost of burial of indigent 
veterans will now fall upon the counties in 
this state because of prohibitions in the 
California Military and Veterans Code 
against paupers' burials for veterans; and 

. "Whereas, The estimated cost due to the 
loss of this benefit is estimated to be 
$250,000 to $300,000 in Los Angeles County 
alone; now, therefore, be it 

Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California 
hereby respectfully memorializes the Presi
dent and Congress of the United States to 
reverse the recent federal action which 
eliminated the $300 burial benefit for veter
ans of the United States Armed Forces; and 
be it further 

Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States" 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. SPECTER <for himself, Mr. 
GRASSLEY, and Mr. BOSCHWITZ, and 
Mr. DIXON): 

S. 3076. A bill to provide a temporary 
means to correct imbalances in the natural 
gas market in order to restrain prices 
charged to natural gas users; to the Com
mittee on Energy and Natural Resources. 

By Mr. EAGLETON: 
S. 3077. A bill to establish the Harry S. 

Truman National Historic Site in the State 
of Missouri, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

By Mr. BAKER (for Mr. LAXALT (for 
himself and Mr. CANNON)): 

S. 3078. A bill to amend the Internal Reve
nue Code of 1954 to exempt from the wind
fall profit tax certain charitable organiza-

tions which provide assistance to patients; 
to the Committee on Finance. 

By Mr. HATFIELD: 
S. 3079. An original bill making appropria

tions for energy and water development for 
the fiscal year ending September 30, 1983, 
and for other purposes; from the Committee 
on Appropriations; placed on the calendar. 

By Mr. PELL (for himself and Mr. 
CHAFEE): 

S. 3080. A bill to require the Administra
tor of General Services to convey at no cost 
certain surplus real property for public park 
or public recreational use to State and local 
governments; to the Committee on Govern
mental Affairs. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. PERCY (for himself, Mr. MuR
KOWSKI, Mr. HELMS, Mr. GLENN, Mr. 
ABDNOR, Mr. HAYAKAWA, Mr. MAT
TINGLY, Mr. CHAFEE, Mr. LUGAR, Mr. 
ZORINSKY, Mr. RANDOLPH, Mr. KEN
NEDY, Mr. BIDEN, Mr. KASTEN, Mr. 
PRESSLER, Mr. HOLLINGS, Mr. PELL, 
Mr. SASSER, Mr. GORTON, Mr. LEvIN, 
Mr. BUMPERS, Mr. DIXON, Mr. 
INOUYE, Mr. D'AMATo, Mr. SARBANES, 
Mr. JACKSON, Mr. ROTH, Mr. HEINZ, 
Mr. GARN, Mr. QUAYLE, Mr. MOYNI
HAN, Mr. NICKLES, Mr. THuRMOND, 
Mr. ROBERT C. BYRD, Mr. METZ
ENBAUM, Mr. GRASSLEY, Mr. BRADLEY, 
and Mr. MATSUNAGA): 

S. Res. 501. Resolution expressing the 
sense of the Senate that the American 
people continue to protest martial law re
pression in Poland and wish to see it ended, 
remaining detainees released, and full and 
free dialogue resumed with the Church and 
Solidarity; and urging the President to pro
claim a national day of solidarity and prayer 
with the Polish people on the first anniver
sary of the imposition of martial law; sub
mitted and read. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SPECTER <for himself, 
Mr. BOSCHWITZ, Mr. GRASSLEY, 
and Mr. DIXON): 

S. 3076. A bill to provide a tempo
rary means to correct imbalances in 
the natural gas market in order to re
strain prices charged to natural gas 
users; to the Committee on Energy 
and Natural Resources. 
TEMPORARY NATURAL GAS MARKET CORRECTION 

ACT OF 1982 

Mr. SPECTER. Mr. President, In my 
capacity as cochairman of the North
east-Midwest Coalition in the U.S. 
Senate, I am introducing this legisla
tion drafted by the Northeast-Midwest 
Institute because I am convinced that 
some action must be taken on the 
urgent national problem of natural 
gas. 

On my travels through Pennsylvania 
and from thousands of letters from 
constituents, I believe that some relief 
must be given from the sharp in
creases in the price of natural gas. The 
Citizen Labor Energy Coalition report-



28846 CONGRESSIONAL RECORD-SENATE December 6, 1982 
ed in September that natural gas cus
tomers in 26 States, including Pennsyl
vania, will see their bills rise by $2.3 
billion over the next 6 months despite 
the fact that gas supplies are current
ly plentiful. In Pennsylvania, most of 
the 1.8 million households which heat 
their homes with natural gas had their 
gas rates increased substantially at the 
beginning of September. Preliminary 
estimates show that a minimum of 
50,000 jobs will be lost in Pennsylvania 
if proposed increases in natural gas 
rates go into effect. That 50,000 job
loss figure could easily rise to a signifi
cantly higher number. 

While I have substantial reserva
tions about this bill, I am introducing 
it because it is indispensable that we 
proceed with a national debate on this 
complex issue in an effort to find an
swers. The answers must include both 
livable prices for the consumers and a 
policy which will encourage explora
tion of natural gas to help to relieve 
our dependence on OPEC oil. 

My reservations on this bill include 
its effect on existing contracts since it 
makes fundamental changes from 
prior legislation on which explorers 
and producers have relied. The impact 
on exploration and production is a 
factor which must be addressed in 
hearings. 

While it is highly unlikely that .any 
such legislation can be enacted this 
year, the introduction of this bill, 
along with other pending proposals, 
will provide a framework for national 
debate on this subject. I am pleased 
that Senator McCLURE, Chairman of 
the Energy Natural Resources Com
mittee last week scheduled hearings 
on December 13, 1982, and I am confi
dent that Senator McCLURE will sched
ule whatever additional hearings may 
be required to complete consideration 
of this issue. The introduction of this 
bill will enable the committee to focus 
specifically on the contents of the pro
posal by the Northeast-Midwest Coali
tion. 

In evaluating the propriety of sus
pending existing contracts, it is impor
tant to know what the effects will be 
on gas producers in terms of financial 
hardship or even possible bankrupt
cies. From the consumers point of view 
there should be an evaluation of the 
financial hardship on homeowners and 
the possibility of bankruptcies of busi
nesses-either large or small business
es. 

In my judgment, the Congress 
should proceed with extreme caution 
in abrogating or suspending contracts. 
That should be done only on a strong 
showing that the national health and 
welfare mandate elevating the inter
ests of the consumers over the existing 
contractual rights of the producers. A 
final judgment on the issue of such 
short-term suspension of contracts 
may depend on the balancing of bank
ruptcies as to gas producers versus the 

business gas consumers, and whether 
residential consumers can both heat 
and eat. 

Hearings can shed the determinative 
light on these critical factual ques
tions. It may be that this bill should 
be amended to permit exceptions to 
suspension of contracts where produc
ers can show extreme financial hard
ship or the imminence of bankrupt
cies. I believe the introduction of this 
bill will aid the hearing process and 
assist in finding both short- and long
term answers to the complex issues in
volved in our national natural gas 
policy. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 3076 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Temporary Natural Gas Market Correction 
Act of 1982". 

FINDINGS AND PURPOSE 
SEc. 2. <a> The Congress finds that-
< 1 > problems of market imbalance threat

en the natural gas industry; 
(2) such problems are likely to result in 

natural gas users being burdened by exces
sively high prices; 

<3> interstate commerce is significantly af
fected by such problems; 

<4> an urgent need exists to provide, on a 
temporary basis, immediate relief from nat
ural gas contract provisions which cause 
those problems; and 

(5) adequate information regarding the 
operation of the natural gas market is not 
available to the Congress and the public. 

(b) It is the purpose of this Act to reduce 
the cost of natural gas supplies to end users 
which would otherwise occur during the 
forthcoming year under "take-or-pay" and 
other minimum charge contract provisions-

(!) by permitting natural gas pipeline 
companies to adjust volumes of high-price 
natural gas they would otherwise be re
quired to take from producers and other 
suppliers, thereby facilitating new contracts 
<and renegotiation of existing contracts> for 
lower-price natural gas; and 

<2> by treating any failure by such pipe
line companies to provide to their customers 
the least-cost natural gas available under 
contract as if such failure were "fraud, 
abuse, or similar grounds" for purposes of 
the Natural Gas Policy Act of 1978. 
NATURAL GAS PURCHASE CONTRACTS DEEMED TO 

INCLUDE VOLUME ADJUSTMENT OPTION 
SEc. 3. <a>< 1 > Any contract for the first 

sale of natural gas shall be deemed to in
clude a volume adjustment option <as de
fined in subsection <b» with respect to any 
natural gas the first sale delivery of which 
could occur pursuant to such contract at 
any time after the effective date of this sec
tion and before November 1, 1983. 

(2) Such option shall be in addition to, 
and not in lieu of, any other provision of 
such contract; except that such option shall 
supersede any other provision of such con
tract to the extent such other provision 

would prohibit or restrict the operation of 
such option. 

<b> For purposes of this section, the term 
"volume adjustment option" means a con
tract provision under which the purchaser 
may elect to refuse to take delivery under 
such contract of any volume of natural gas 
<or portion thereof) without incurring an 
obligation to pay any fee or charge with re
spect to the natural gas not delivered pursu
ant to such election. 

<c> Subsection <a> shall only apply to natu
ral gas produced in the United States <in
cluding the Outer Continental Shelf>. 

Cd> This section shall take effect begin
ning on the 15th day after the date of the 
enactment of this Act. 
FAILURE BY A PIPELINE TO ACQUIRE THE LEAST

COST NATURAL GAS UNDER CONTRACT CONSID
ERED AS FRAUD, ABUSE, OR SIMILAR GROUNDS 
FOR PURPOSES OF F.E.R.C. REVIEWING PASS
THROUGH OF COSTS 
SEC. 4. <a> Except as provided under sub

section <c>. the purchase by any natural gas 
pipeline company of any natural gas which 
is delivered on any day on or after the effec
tive date of this section and before Novem
ber 1, 1983, at an excessive price shall be 
considered as fraud, abuse, or similar 
grounds for purposes of section 601(c)(2) of 
the Natural Gas Policy Act of 1978 <15 
U.S.C. 3431(c)(2)). 

(b) For purposes of subsection <a>. the 
price of natural gas delivered to any natural 
gas pipeline company on any day shall be 
considered excessive if that price exceeds 
the price of any other natural gas not deliv
ered to such pipeline company on that day 
but which could have been acquired by such 
pipeline company for delivery on that day 
under any contract to which the pipeline 
company is a party. Any modification of 
such contract after December 6, 1982, shall 
not be taken into account for purposes of 
the preceding sentence to the extent such 
modification results in a higher price, lower 
delivered volume, or earlier termination of 
such contract than would otherwise occur 
under the terms of such contract as they 
were in effect December 6, 1982. 

<c> Subsection <a> shall not apply to the 
acquisition of any natural gas if-

<1 > such acquisition is determined by the 
Federal Energy Regulatory Commission to 
be justified because of field drainage re
quirements, because of peak-shaving de
mands of any pipeline, local distribution 
company, or end-user, or because of similar 
reasons; and 

<2> a filing for such exception is included 
with the first filing made by such company 
under section 5<a> of this Act. 

<d> This section shall take effect begin
ning on the 15th day after the date of the 
enactment of this Act. 
MODIFICATION OF COSTS UNDER PURCHASED GAS 

ADJUSTMENT CLAUSE 
SEC. 5. <a> Within 15 days after the date of 

the enactment of this Act, and monthly 
thereafter, each natural gas pipeline compa
ny shall file with the Federal Energy Regu
latory Commission-

< 1 > a statement explaining how such pipe
line company has used and will use the con
tract rights available under section 3, as well 
as other steps it has taken and proposes to 
take, to achieve the lowest possible weight
ed average acquisition cost of natural gas; 
and 

<2> a modification of the costs to be recov
ered by such pipeline under a purchased gas 
adjustment clause, if the weighted average 
acquisition cost of natural gas by such pipe-
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line company is lower by reason of the exer
cise of the contract rights available under 
section 3 or other steps taken by such pipe
line company. 

<b> Any modification made under subsec
tion <a><2> shall take effect on and after the 
date it is filed. 

<c> The filings made under this section 
shall specify, with respect to each contract 
under which the pipeline company can ac
quire natural gas during the period covered 
by section 3-

< 1) the parties to such contract; 
(2) the volumes subject to such contract; 
(3) the price or prices for the natural gas 

subject to such contract; and 
(4) the point of delivery under such con

tract. 
DEFINITIONS 

SEc. 6. For the purposes of this Act-
< 1) the term "natural gas pipeline compa

ny" means a natural-gas company, as de
fined in section 2(6) of the Natural Gas Act; 

<2> the terms "first sale", "deliver", and 
"Outer Continental Shelf" have the mean
ings given such terms by the Natural Gas 
Policy Act of 1978; and 

(3) the term "purchased gas adjustment 
clause" has the meaning given such term 
under regulations issued under the Natural 
Gas Act. 

e Mr. BOSCHWITZ. I rise today in 
joining my friends on the N orthea.st
Midwest Coalition in introducing legis
lation to revolve the emerging crisis in 
the natural gas market. 

The crisis is partly one of price. Rap
idly escalating natural gas prices as we 
approach winter stand to severely hurt 
residential consumers already hard 
pressed by the recession, not to men
tion industrial and consumer users. 

My home State of Minnesota has 
been hit particularly hard by these 
price increases. According to Minneso
ta's State energy agency, residential 
natural gas prices increased from an 
average of $4.02 Mcf in 1981 to $5.03 
Mcf so far in 1982. The agency 
projects an increase of nearly 20 per
cent in 1983 to $5.75 Mcf. 

That means that Minnesotans will 
be paying an average of $110 more in 
natural gas bills this winter. That is an 
unnecessary and onerous burden for 
lower- and middle-income families. 

This is most tragic in northeastern 
Minnnesota's iron range, one of the 
coldest areas of the State, and also an 
area where unemployment has over
stepped 20 percent. 

The crisis we face is not concerned 
solely with price. It is one of public 
confidence in the natural gas industry 
and in the price system established by 
the Government in 1978. The problem 
is that, according to the logic of the 
marketplace, prices should not be 
rising rapidly when demand for gas is 
declining. 

But that is exactly what is happen
ing. 

For example, natural gas consump
tion in the United States for the first 
8 months of 1982 was 4.6 percent less 
than in the comparable 1981 period, 
according to the Department of 
Energy. 

At the same time, the cost to heat 
your home increased. Average residen
tial heating prices for natural gas in 
the United States increased from $3.95 
per thousand cubic feet <Mcf) in 1980 
to $4.56 in 1981. Prices increased from 
$4.86 Mcf in January 1982 to $5.61 Mcf 
in June 1982 despite the fact that con
sumption always declines as winter 
turns into spring. 

Knowledgeable observers cite two 
reasons for this contradiction of the 
laws of supply and demand in the gas 
market: 

The first is that under the NGPA, 
prices of "new" gas-gas discovered 
after 1977-are to be gradually decon
trolled until 1985, when controls will 
be removed entirely. 

The whole purpose of the NGPA 
was to eradicate the gas shortage of 
1976-77 through a phased program of 
price decontrol, which would, in turn, 
encourage procedures to increase 
supply. The NGPA has given us 
higher prices, which continue to rise 
today, but it has achieved its objective 
of bringing forth greater supplies. 
There is now a gas surplus of around a 
trillion cubic feet. 

Mr. President, the NGPA's decontrol 
program makes sense as a partial ex
planation for rising natural gas prices, 
but there is more to the story. I am 
convinced that another major factor 
in the price increases is the behavior 
of the pipeline companies. 

The pipeline company which sup
plies over 90 percent of Minnesota's 
natural gas is Northern Natural Gas 
Co. This year, Northern Natural Gas 
applied to the Federal Energy Regula
tory Commission for a staggering rate 
increase of $348 million. This amounts 
to a 22-percent increase over la.st year. 
Included in this proposal was a recom
mended rate-of-return on investment 
of 18 percent. 

As a businessman who has fully felt 
the ravages of our economy, Mr. Presi
dent, I would dearly love to earn that 
kind of rate of return on investment, 
especially in the midst of a recession, 
when earnings at most firms are being 
squeezed. I find it difficult to justify 
such a high return on investment in 
the face of rising gas prices. 

Curiously, Northern Natural also 
claimed it needed this large rate in
crease because high gas prices have led 
to declining demand, thus reducing 
the volume of gas carried in their pipe
lines and raising unit costs. Here 
again, the consumer gets gouged for 
conserving. What's more, the more he 
conserves, the more the price goes up. 

Also, I am told by FERC that they 
feel Northern Natural overestimated 
its loss of volume, which means that 
they asked for a larger rate increase 
than they should have. 

A final reason for Northern's rate in
crease was its contention that it 
needed to offset purchases of high
cost <$4.94 Mcf) Canadian gas, which 

they ordered during the gas shortages 
of 1976-77. But is it really fair to ask 
the consumer to bail Northern out of 
this predicament? Is it fair to charge 
customers for this high-cost gas that is 
no longer needed? I don't think so. 

Mr. President, I have related this ac
count about a gas pipeline in Minneso
ta to make one important point: Con
sumer all over the country are at the 
mercy of pipeline companies who do 
not necessarily have the consumer's 
best interests at heart. 

Take, for example, the issue of so
called take or pay contracts, which is 
the principal concern of the legislation 
my colleagues and I are introducing 
today. During the gas shortage of 
1976-77, contracts were written be
tween pipelines and producers which 
have now locked pipelines into paying 
for expensive gas whether they use it 
or not. The pipelines were eager to get 
gas during the shortage and did not 
foresee that these contracts would 
eventually prevent them from acquir
ing gas cheaper than that which they 
contracted for. 

Mr. President, these take or pay con
tracts are certainly a factor in the 
rising gas prices we now face. The bill 
being introduced today tackles this 
problem in two ways. 

First, it allows pipelines to refuse to 
take gas under take or pay contracts 
without having to pay for it for a 
period la.sting from 15 days after the 
date of the bill's enactment to Novem
ber 1, 1983. 

Second, it allow FERC to charge a 
pipeline which does not use this right 
to acquire the lowest cost gas available 
with fraud. This would then allow 
FERC to deny or scale back a rate in
crease based on a pipeline's claim of 
higher costs for gas purchases. 

I do not think this bill will complete
ly solve the problem of rising gas 
prices. There will continue to be some 
escalation due to the NGPA. But it 
will place needed pressure on pipelines 
to serve the interests of consumers by 
acquiring the lowest cost of gas possi
ble. I also favor a tough stand by 
FERC in reviewing pipeline rate in
creases. 

Mr. President, if we are to retain the 
confidence of consumers as another 
tough winter approaches, we must do 
everything in our power to hold gas 
price increases to a minimum. This 
bill; together with close scrutiny by 
FERC of all proposed rate increases 
will help us meet that objective.e 
•Mr. GRASSLEY. Mr. President, ear
lier today, members of the N orthea.st
Midwest Coalition held a press confer
ence announcing the introduction of 
legislation to provide some relief to in
dividuals hit hard by increases in natu
ral gas prices. I regret that I was 
unable to join my distinguished col
leagues at that press conference, but I 
would like to take this opportunity to 
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voice my strong support for the Tem
porary Natural Gas Market Correction 
Act of 1982. 

This issue of natural gas pricing is of 
tremendous concern to all Iowans who 
have been hit with a 100-percent in
crease in their natural gas prices over 
the past 3 years. Despite their com
mendable conservation efforts, Iowans 
can expect to see their natural gas 
bills rise an additional 25 percent 
during the upcoming winter months. 
As an energy-dependent State, Iowa 
has sought to combat the hardships 
brought on by spiraling heating costs 
by successful utilizations of Federal 
energy block grants. Yet Iowans must 
face another winter of higher gas costs 
unless the Congress takes some action 
to address the problem. 

Our current natural gas paradox 
stems from a combination of current 
contracts negotiated between pipelines 
and producers and the pricing struc
ture mandated by the Natural Gas 
Policy Act of 1978, legislation I voted 
against. In order to remedy some of 
the distortions created by current 
market conditions and those producer
pipeline contracts, the Temporary 
Natural Gas Market Correction Act 
will require pipeline companies to 
adjust the volume and mix of their gas 
in order to provide the least cost mix 
of gas available under their current 
contracts. Thus, a pipeline could 
refuse to take higher priced gas if 
lower priced gas is available. 

Although this bill does not provide a 
comprehensive solution to soaring gas 
prices, it is nonetheless a serious and 
positive attempt to address the severe 
problem of high prices this winter. We 
cannot sit idly by and watch as Ameri
cans pay an increasing percentage of 
their take-home pay to heat their 
homes. It is now to the point where 
some unfortunate individuals must 
choose between heating their homes 
and putting food on the table. 

I beleive we must take this opportu
nity during these last few weeks of the 
97th Congress to act on the regulatory 
maelstrom we unleashed with passage 
of the Natural Gas Policy Act. Fur
thermore, we must stand ready to 
adopt more long-term and comprehen
sive solutions once Congress convenes 
next year. In the interim, I remain 
hopeful that contracts between pipe
lines and producers can be renegotiat
ed to dramatically improve the current 
pricing anomolies. Such initiatives 
would substantially improve the 
energy environment for consumers 
and signal a good faith effort by the 
natural gas industry to work for reme
dial action.e 

By Mr. EAGLETON: 
S. 3077. A bill to establish the Harry 

S. Truman National Historic Site in 
the State of Missouri, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

HARRY S. TRUMAN NATIONAL HISTORIC SITE 

e Mr. EAGLETON. Mr. President, 
today I am introducing a bill to facili
tate the transfer of the Truman home 
from the General Services Administra
tion to the National Park Service. 

It is a simple matter of transfer be
tween two of our Federal agencies, 
both willing participants in the trans
fer. 

Our country has been given a special 
gift by our former First Lady, Bess 
Truman, who passed away on Monday, 
October 18, 1982, at the age of 97. 
Words cannot express the loss I feel 
for this special First Lady. The Tru
mans left as their legacy to the Ameri
can people their home and grounds in 
Independence. This is the house the 
Trumans happily returned to after 
leaving the White House. It was the 
house Bess Truman always called 
home. 

The Victorian-style white frame 
house at 219 North Delaware, Inde
pendence, Mo., which had been in Mrs. 
Truman's family since the middle 
1880's, was bequeathed to the U.S. 
Government to be administered under 
the direction "of the Archivist of the 
United States in conjunction with the 
Harry S. Truman Library." 

Both the Archivist and the National 
Park Service are in agreement that 
the management of the Truman home 
should be handled by the National 
Park Service, as most Presidential 
homes are currently managed by the 
Park Service or private organizations. 
This is acceptable to the Truman 
family, as well. 

I ask that the Senate give my bill ex
pedited attention. Currently, the 
Truman estate is paying for security 
guards at the home, until the appro
priate authorization can be passed. 
Today, the Senate Interior Appropria
tions Subcommittee agreed to report 
language appropriating the needed 
$160,000 for 24-hour security guards at 
the Truman home for the coming 
fiscal year. 

This historic site is most certainly a 
valued and treasured national asset, 
and I feel it is important that out of 
the proper respect to the generosity of 
the Trumans that this Congress move 
quickly in transferring the property, 
so that the funding for immediate pro
tection of the home can be forthcom
ing.e 

By Mr. BAKER (for Mr. LAxALT 
for himself and Mr. CANNON): 

S. 3078. A bill to amend the Internal 
Revenue Code of 1954 to exempt from 
the windfall profit tax certain charita
ble organizations which provide assist
ance to patients; to the Committee on 
Finance. 

EXEMPTION OF CERTAIN CHARITABLE 
ORGANIZATIONS FROM WINDFALL PROFIT TAX 

• Mr. LAXALT. Mr. President, I am 
introducing legislation exempting 
from the wix:idfall profit tax certain 

charitable organizations that provide 
research, physician education and/ or 
assistance to patients and which will 
be forced to close their doors as a 
result of this tax. 

There are a small number of vitally 
important medical service organiza
tions who aid in payinent of hospital 
bills, out-patient care, and living ex
penses for patients who are terminally 
ill or physically impaired for a contin
uous period of a year or longer. They 
have been put in great financial straits 
and will be forced to terminate their 
services to patients upon payment of 
the windfall profit tax. 

Presently, only schools, hospitals, or
phanages, and certain churches are 
exempt. This amendment would allow 
these specific service organizations 
which are originated and operated 
substantially to provide physical train
ing, medical or hospital care, medical 
research, or financial assistance to 
medical research, or to individuals 
who have a medically determinable 
physical impairment that can be ex
pected to last for a continuous period 
of not less than 1 year or resulting in 
death. 

I do not believe Congress intended to 
discriminate against usually tax
exempt, nonprofit service organiza
tions which receive their money from 
oil revenues. These few institutions 
obviously slipped through the cracks 
when Congress originally composed 
the windfall profit tax. During these 
times of reduced Government spend
ing, and increased emphasis for pri
vate charitable works, we should be 
doing all we can to help these small 
but extremely vital establishments 
whose sole purpose is to give aid to 
physically impaired and terminally ill 
patients who are struggling financial
ly. 

Specifically, there are two such orga
nizations in Nevada which will be 
forced to close their doors as a result 
of the windfall profit tax. The Reno 
Cancer Center and the Nevada Divi
sion of the American Lung Association 
are two nonprofit, patient service or
ganizations which will be devastated 
by this tax. 

The Reno Cancer Center has been in 
existence for 24 years in the Washoe 
County Hospital in Reno. Its purpose 
is to help pay for hospital care, chemo
therapy, and other drugs and radi
ation for cancer patients and on occa
sion, a portion of surgery fees; though 
the bulk of the patient assistance pro
gram is to help pay for cancer pa
tients' living expenses. 

In the past, the Reno Cancer Center 
has also given money to the University 
of Nevada Medical School for cancer 
research; however, this year it has 
been forced to keep this money to pay 
the windfall profit tax. 

The Nevada Lung Association pri
marily aids with living expenses, medi-
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cal research, physical training, and 
hospital care for patients with un
payable medical expenses. It, too will 
be forced to close its doors as it finan
cially cannot exist when forced to pay 
such a large percentage of funds as 
taxes. 

I believe Congress will agree that it 
is vital that both the Reno Cancer 
Center and the Nevada Lung Associa
tion become exempt from the windfall 
profit tax as they are both patient 
service, nonprofit, usually tax-exempt 
organizations that will be devastated 
and ultimately terminated by this 
tax.e 

By Mr. PELL (for himself and 
Mr. CHAFEE): 

S. 3080. A bill to require the Admin
istrator of General Services to convey 
at no cost certain surplus real proper
ty for public park or public recreation
al use to State and local governments; 
to the Committee on Governmental 
Affairs. 

ACQUISITION OF SURPLUS FEDERAL PROPERTY 
BY STATE AND LOCAL GOVERNMENTS 

•Mr. PELL. Mr. President, today I 
am introducing legislation to allow 
State and local governments to contin
ue to acquire surplus Federal lands for 
park and recreational purposes. Over 
the years, the American people have 
enjoyed the benefits of State parks 
across the Nation that were developed 
through the acquisition of surplus 
Federal lands. Earlier this year the 
longstanding Federal practice of pro
moting State and local park develop
ment was frozen in its tracks by an Ex
ecutive order stating that the new 
policy of the Government would be to 
auction surplus property at fair 
market value to the highest bidder. 
My legislation would insure that not
withstanding this Executive order, the 
General Services Administration will 
continue to convey surplus property at 
no cost where the conveyance is for 
the purpose of park and recreational 
development by State and local gov
ernments. 

The President's Executive order was 
intended to reduce the inventory of 
surplus Federal property, and in the 
process contribute to the reduction of 
the Federal debt. I do not quarrel with 
the administration's broad objectives, 
and no doubt there are many proper
ties which the Federal Government 
has held for years which are ideally 
suited for commercial or residential 
development, and would produce a 
substantial amount of revenue if ap
praised and sold at fair market value. 
The identification and sale of these 
properties will spur needed economic 
activity, and eliminate the cost to the 
Federal Government of maintaining a 
large inventory of unproductive sur
plus property. At the same time, how
ever, I believe it would be shortsighted 
and foolish for the Government to 
conduct a "fire sale" of surplus proper-

ties, and in so doing give up valuable 
natural resources which have a value 
to the taxpayers far beyond the fair 
market price these land could produce 
on the auction block. 

Belonging to this category are 
dozens of properties in the Federal in
ventory which are ideally suited for 
park and recreational use by the 
American public. By longstanding 
practice under Federal law, the Gener
al Services Administration-as custodi
an of Government property-has of
fered surplus land to State and local 
governments at no cost, if the acquisi
tion is for park and recreational devel
opment. Surplus properties not desig-. 
nated by the National Park Service for 
transfer in this category could then be 
offered for public sale. This procedure 
has worked well in making thousands 
of acres of surplus lands available for 
the park and recreational enjoyment 
of the American people. An example 
of property obtained in this manner is 
the beautiful Narragansett Bay Is
lands Park in my own State of Rhode 
Island, which consists of a number of 
formerly excess Federal properties 
preserved for public benefit under the 
management of the Rhode Island De
partment of Environmental Manage
ment. 

Executive Order 12348, signed by the 
President on February 25, 1982, direct
ed the General Services Administra
tion to complete appraisals on surplus 
properties, and begin the process of 
auctioning them at fair market value. 
The order applies even to properties 
that have previously won designation 
for recreational use by the Park Serv
ice. I believe this practice is short
sighted, and will result in many prop
erties being sold for a "quick fix" for 
the Federal debt that should be pre
served as valuable natural resources 
for all the taxpayers. In many cases, 
the public sale of these lands will actu
ally diminish the value of existing 
park and recreational areas. Such a 
case exists in Rhode Island, where 
GSA is proceeding toward the sale of a 
6.6-acre parcel at Beavertail Park in 
Jamestown. This property is a former 
Naval Reserve station which is entire
ly surrounded by State parkland. Its 
value for private development is, of 
course, enhanced by its proximity to 
the beautiful Narragansett Bay Is
lands Park. At the same time, commer
cial development of the Beavertail site 
will diminish the surrounding park
lands-just as a condominium develop
ment in the middle of Yellowstone 
Park would devalue the beauty and 
uniqueness of that national treasure. 

The legislation I am introducing 
today, with the cosponsorship of my 
colleague Senator CHAFEE, will allow 
the conveyance at no cost of surplus 
properties which have been identified 
by State or local planning agencies as 
appropriate for potential park and rec
reational use. Any property conveyed 

to State and local governments in this 
manner must be retained for park use 
in perpetuity. 

This legislation will insure that 
there is ample opportunity to decide 
the most appropriate use for surplus 
Federal lands before the property is 
put on the auction block for private 
development. Most significantly, it will 
preserve for future generations valua
ble public resources which are in 
danger of being permanently lost to 
immediate sale at fair market value. 
Congressional attention to this prob
lem is urgently needed, if we are to 
prevent irreparable losses of valuable 
public assets in many States, and I 
urge my colleagues to join me in 
urging the prompt enactment of this 
legislation. 

I ask that the text of the bill be 
printed in the RECORD following my re
marks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 3090 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub
section (k) of section 203 of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 484Ck)) is amended-

<1> by redesignating paragraphs (3), (4), 
and (5) as paragraphs (4), (5), and (6), re
spectively, and 

(2) by inserting after paragraph (2) the 
following new paragraph: 

"(3) Notwithstanding any other provision 
of law, the Administrator shall convey to 
any State, political subdivision, instrumen
tality, or municipality, without monetary 
consideration to the United States, all of 
the right, title, and interest of the United 
States in and to any surplus real property, 
including buildings, fixtures, and equipment 
situated thereon, which the Secretary of 
the Interior shall designate as suitable for 
public park or public recreational use after 
receiving a plan for such use submitted by 
any such State, political subdivision, instru
mentality, or municipality. Such plan shall 
include assurances that such use shall be 
perpetual." .e 

ADDITIONAL COSPONSORS 
s. 1256 

At the request of Mr. ExoN, the 
name of the Senator from Arkansas 
<Mr. BUMPERS) was added as a cospon
sor of S. 1256, a bill to regulate inter
state commerce by protecting the 
rights of consumers, dealers, and end
users. 

s. 2424 

At the request of Mr. HEINZ, the 
name of the Senator from Vermont 
<Mr. STAFFORD) was added as a cospon
sor of S. 2424, a bill to amend the In
ternal Revenue Code of 1954 to allow a 
credit against tax for expenses in
curred in the care of elderly family 
members. 

s. 2731 

At the request of Mr. HEINZ, the 
name of the Senator from New York 
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<Mr. D'AMATo) was added as a cospon
sor of S. 2731, a bill to amend title II 
of the Social Security Act to provide 
for continued payment of disability 
benefits during appeal, to provide ad
justment benefits and vocational 
training for individuals terminated 
from the disability program, to 
strengthen the reconsideration proc
ess, to provide for more uniformity in 
decisionmaking at all levels of adjudi
cations, and for other purposes. 

s. 2800 

At the request of Mr. McCLURE, the 
names of the Senator from Nevada 
<Mr. LAXALT), and the Senator from 
Idaho <Mr. SYMMS) were added as co
sponsors of S. 2800, a bill to provide 
for the disposal of silver from the na
tional defense stockpile through the 
issuance of a special series of bonds 
which may be redeemed for silver, and 
for other purposes. 

s. 2948 

At the request of Mr. DoLE, the 
name of the Senator from Washington 
<Mr. GORTON) was added as cosponsor 
of S. 2948, a bill to promote the devel
opment of nonanimal methods of re
search experimentation, and testing, 
and to insure humane care of animals 
used in scientific research, experimen
tation, and testing. 

s. 2953 

At the request of Mr. PELL, the 
names of the Senator from West Vir
ginia <Mr. RANDOLPH) and the Senator 
from North Dakota <Mr. BURDICK) 
were added as cosponsors of S. 2953, a 
bill to provide for a program of finan
cial assistance to States in order to 
strengthen instruction in mathemat
ics, science, computer education, for
eign languages, and vocational educa
tion, and for other purposes. 

s. 2954 

At the request of Mr. PELL, the name 
of the Senator from Connecticut <Mr. 
WEICKER) was added as cosponsor of S. 
2954, a bill to amend part E of the 
Higher Education Act of 1965 to pro
vide cancellation of loans for certain 
teachers who enter the teaching pro
fession in the field of mathematics, 
science, or computer education. 

s. 3040 

At the request of Mr. ARMSTRONG, 
the names of the Senator from Minne
sota <Mr. BoscHWITZ), and the Senator 
from Minnesota <Mr. DURENBERGER) 
were added as cosponsors of S. 3040, a 
bill establishing a new GI education 
program. 

s. 3047 

At the request of Mr. KASTEN, the 
names of the Senator from Alabama 
<Mr. HEFLIN), the Senator from Wis
consin <Mr. PROXMIRE), the Senator 
from Nebraska <Mr. ExoN), and the 
Senator from Kentucky <Mr. FORD) 
were added as cosponsors of S. 3047, a 
bill to repeal the withholding of tax 
from interest and dividends and to re
quire statements to be filed by the 

taxpayer with respect to interest, divi- proclaim 1983 as the "National Year 
dends, and patronage dividends. of Voluntarism." 

s. 3068 

At the request of Mr. BOSCHWITZ, 
the name of the Senator from Georgia 
<Mr. MATTINGLY) was added as a co
sponsor of S. 3068, a bill to establish a 
cap on the pay of certain Federal offi
cers and employees for the fiscal year 
1983. 

SENATE JOINT RESOLUTION 215 

At the request of Mr. HATCH, the 
names of the Senator from Minnesota 
<Mr. BOSCHWITZ) and the Senator 
from Wisconsin <Mr. PROXMIRE) were 
added as cosponsors of Senate Joint 
Resolution 215, a joint resolution to 
provide that the week beginning 
March 6, 1983 shall be designated as 
"Women's History Week." 

SENATE JOINT RESOLUTION 244 

At the request of Mr. WARNER, the 
name of the Senator from Tennessee 
<Mr. SASSER) was added as a cosponsor 
of Senate Joint Resolution 244, a joint 
resolution designating January 17, 
1983, as "Public Employees' Apprecia
tion Day." 

SENATE JOINT RESOLUTION 254 

At the request of Mr. JEPSEN, the 
names of the Senator from Illinois 
<Mr. DIXON), the Senator from Minne
sota (Mr. BOSCHWITZ), the Senator 
from Vermont <Mr. LEAHY), the Sena
tor from West Virginia <Mr. RAN
DOLPH), the Senator from New Jersey 
<Mr. BRADLEY), the Senator from 
Idaho <Mr. SYMMS), the Senator from 
North Carolina <Mr. HELMS), the Sena
tor from Utah <Mr. HATCH), and the 
Senator from Kansas <Mrs. KASSE
BAUM) were added as cosponsors of 
Senate Joint Resolution 254, a joint 
resolution designating September 22, 
1983, as "American Business Women's 
Day." 

SENATE JOINT RESOLUTION 263 

At the request of Mr. THURMOND, the 
names of the Senator from Arizona 
<Mr. DECONCINI), the Senator from 
New Mexico <Mr. DoMENICI), the Sena
tor from Oregon <Mr. HATFIELD), the 
Senator from South Dakota <Mr. 
ABDNOR), the Senator from Minnesota 
<Mr. DURENBERGER), the Senator from 
North Dakota <Mr. BURDICK), and the 
Senator from Louisiana <Mr. JOHN
STON), were added as cosponsors of 
Senate Joint Resolution 263, a joint 
resolution to authorize the President 
to issue a proclamation designating 
the week beginning on March 13, 1983, 
as "National Surveyors Week." 

SENATE JOINT RESOLUTION 265 

At the request of Mr. DENTON, the 
names of the Senator from Kansas 
<Mr. DOLE), the Senator from Nevada 
<Mr. LAxALT), the Senator from Cali
fornia <Mr. HAYAKAWA), the Senator 
from Texas <Mr. TOWER), and the Sen
ator from Idaho <Mr. SYMMS) were 
added as cosponsors of Senate Joint 
Resolution 265, a Joint resolution to 
authorize and request the President to 

SENATE CONCURRENT RESOLUTION 121 

At the request of Mr. DOLE, the 
names of the Senator from Colorado 
<Mr. HART), and the Senator from 
South Dakota <Mr. PRESSLER) were 
added as cosponsors of Senate Concur
rent Resolution 121, a concurrent reso
lution expressing the sense of the Con
gress that the United States should 
maintain Federal involvement in, and 
support for, the child nutrition pro
grams, and for other purposes. 

SENATE CONCURRENT RESOLUTION 124 

At the request of Mr. SASSER, the 
name of the Senator from Iowa <Mr. 
GRASSLEY) was added as a cosponsor of 
Senate Concurrent Resolution 124, a 
concurrent resolution concerning the 
administration's study of hydroelectric 
power. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

HOUSING AND COMMUNITY DE
VELOPMENT AMENDMENTS OF 
1982 

AMENDMENT NO. 4967 

<Ordered to be printed and to lie on 
the table.> 

Mr. GORTON submitted an amend
ment intended to be proposed by him 
to the bill <S. 2607> to amend and 
extend certain Federal laws relating to 
housing, community, and neighbor
hood development, and related pro
grams, and for other purposes. 

IMPROVEMENT OF OCEAN 
COMMERCE 

AMENDMENT NO. 4968 

<Ordered to be printed and to lie on 
the table.) 

Mr. GORTON submitted an amend
ment intended to be proposed by him 
to the bill <H.R. 4374> to improve the 
international ocean commerce trans
portation system of the United States. 

SENATE RESOLUTION 501-RESO
LUTION RELATING TO MAR
TIAL LAW IN POLAND 
Mr. PERCY (for himself, Mr. MuR

KOWSKI, Mr. HELMS, Mr. GLENN, Mr. 
ABDNOR, Mr. HAYAKAWA, Mr. MATTING
LY, Mr. CHAFEE, Mr. LUGAR, Mr. ZORIN
SKY, Mr. RANDOLPH, Mr. KENNEDY, Mr. 
BIDEN, Mr. KASTEN, Mr. PRESSLER, Mr. 
HOLLINGS, Mr. PELL, Mr. SASSER, Mr. 
GORTON, Mr. LEvIN, Mr. BUMPERS, Mr. 
DIXON, Mr. INOUYE, Mr. D'AMATO, Mr. 
SARBANES, Mr. JACKSON, Mr. RoTH, Mr. 
HEINZ, Mr. GARN, Mr. QUAYLE, Mr. 
MOYNIHAN, Mr. NICKLES, Mr. THUR
MOND, Mr. ROBERT c. BYRD, Mr. METZ
ENBAUM, Mr. GRASSLEY, Mr. BRADLEY, 
and Mr. MATSUNAGA) submitted the 
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following resolution; which was con
sidered: 

S. RES. 501 
Whereas, the American people have since 

the early days of our revolution and nation 
had a deep and lasting friendship with the 
Polish people and nation, founded upon an 
unfaltering respect for freedom; 

Whereas, the American people expressed 
widespread admiration and support for the 
creativity, combined with restraint and dis
cipline, with which the Polish people in 
1980 and 1981 attempted to evolve a mutual
ly more responsive relationship between 
workers and government; 

Whereas, the imposition of martial law on 
December 13, 1981, and actions taken by the 
martial law government, including the im
prisonment for many months of the peo
ple's chosen trade union representative, 
Lech Walesa, have constituted grave 
abridgements of the human rights and civil 
liberties of the Polish people, and violated 
the UN Charter, the Helsinki Final Act, the 
Universal Declaration of Human Rights, 
and other international human rights agree
ments which Poland signed and ratified as a 
participating state; 

Whereas, the martial law regime contin
ues in Poland to engage in acts of violence 
and repression against its own citizens in 
contravention of the indomitable right of 
the Polish people to determine their own 
future; 

Whereas, the outle wing of the free and 
lawful trade union Solidarity by the Polish 
government in October 1982 is a further 
suppression of the clearly expressed will of 
the Polish people; Now, therefore, be it 

Resolved, That it is the sense of the 
Senate-

< l> that the Senate condemns and abhors 
the suppression of civil liberties and human 
rights by the martial law government in 
Poland; 

<2> that the American people respect and 
admire the commitment to the ideals of 
freedom and independence manifested by 
the Polish people and Mr. Lech Walesa in 
particular; that the American people wel
come the release to his family of Lech 
Walesa, and hope that he will be permitted 
to express himself freely and contribute to a 
full and free dialogue on Poland's future 
and the resolution of her problems by Poles 
themselves, free from external influence or 
coercion; 

<3> that the American people hope that 
Polish authorities will take early, concrete, 
and significant steps to return their human 
rights and civil liberties to the people of 
Poland, beginning with the full lifting of 
martial law and release of rem~ining detain
ees, and will resume a full, sincere, and dree 
dialogue with Solidarity and the Church to 
commonly resolve Poland's problems; 

<4> that the President of the United States 
is urged to proclaim December 12, 1982, the 
eve of the first anniversary of the imposi
tion of martial law repression in Poland, of
ficially as a national day of solidarity and 
prayer for the people and nation of Poland. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON PRODUCTIVITY AND 

COMPETITION 

Mr. WEICKER. Mr. President, I 
would like to announce that the 
Senate Small Business Committee's 
Subcommittee on Productivity and 
Competition will hold an oversight 
hearing on the Economic Problems 

Facing Small and Independent Busi
nesses in the Forest Products Indus
try, on December 8, 1982, at 2 p.m., in 
room 6226 of the Dirksen Senate 
Office Building. Senator GORTON will 
chair the hearing. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. PERCY. Mr. President, on 
behalf of the leadership-and Senator 
BAKER will be here any moment-I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Monday, December 6, at 11 
a.m., to hold a hearing to consider S. 
3052, fiscal year 1983, Budget Amend
ment for the Board for International 
Broadcasting; and to consider the 
nomination of Kenneth L. Tomlinson 
to be an Associate Director for Broad
casting of U.S. Information Agency. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Monday, December 6, at 
2:30 p.m., to consider the nomination 
of Lev E. Dobriansky, to be an Ambas
sador to the Commonwealth of the 
Bahamas. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ZORINSKY. Objection. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. PERCY. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. PERCY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PERCY. Mr. President, after 
consultation with my distinguished 
colleague, I rephrase the unanimous
consent request that was just made. 

Mr. President, I ask unanimous con
sent that the Committee on Foreign 
Relations be authorized to meet 
during the session of the Senate on 
Monday, December 6, at 2:30 p.m., for 
the sole purpose of considering the 
nomination of Lev E. Dobriansky to be 
an Ambassador to the Commonwealth 
of the Bahamas. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. PERCY. Finally, Mr. President, 
I ask unanimous consent that the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Monday, December 6, 
a 3:30 p.m., to consider the nomination 

of John Herbert Holdridge to be an 
Ambassaor to the Republic of Indone
sia, and this request is that it be the 
sole purpose of the committee to meet 
for that purpose. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<Later the following occurred:) 
Mr. PERCY. Mr. President, I ask 

unanimous consent to revise the unan
imous-consent request granted earlier 
to allow the Foreign Relations Com
mittee to meet solely for the purpose 
of considering the nomination of Mr. 
Dobriansky to also include consider
ation of the nominations of Samuel 
Hart, to be Ambassador to Ecuador, 
and Victor Blanco, to be a member of 
the Board of Inter-American Founda
tion. 

Therefore, the purpose of that meet
ing would be solely for the purpose of 
considering those three named nomi
nations rather than just the single 
nomination that was mentioned 
before. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<Conclusion of later proceedings.) 
COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Monday, December 6, 1982, in order 
to receive testimony concerning the 
following nominations: 

U.S. DISTRICT COURT JUDGES 

Judge Frank X. Altimari, of New York, to 
be U.S. District Judge for the eastern dis
trict of New York. 

Mr. Frank W. Bullock, Jr., of North Caro
lina, to be U.S. District Judge for the middle 
district of North Carolina. 

Mr. Paul E. Plunkett, of Illinois, to be U.S. 
District Judge for the northern district of 
Illinois. 

U.S. CLAIMS COURT JUDGES 

Judge Joseph V. Colaianni, of Maryland, 
to be a judge of the U.S. Claims Court. 

Judge Robert J. Yock, of Virginia, to be a 
judge of the U.S. Claims Court. 

Mrs. Christine C. Nettesheim, of the Dis
trict of Columbia, to be a judge of the U.S. 
Claims Court. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE DOMINICAN REPUBLIC: AN 
EXAMPLE FOR THE CARIBBE
AN BASIN 

•Mr. DOLE. Mr. President, as our 
president visits some of our sister re
publics to promote greater cooperation 
and mutual growth, a few recent re
marks by Robert Anderson, our Am
bassador to the Dominican Republic, 
are of particular interest and impor
tance. 

In an address delivered Thanksgiv
ing Day before the American Chamber 
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of Commerce in Santo Domingo, Am
bassador Anderson outlined with clar
ity the policies and views of the U.S. 
Government with respect to the vital 
interests we have in common with our 
democratic neighbors in the Caribbean 
Basin. He stressed, too, the impor
tance we attach to the leadership pro
vided in this respect by the Govern
ment of the Dominican Republic. 

I believe excerpts from his remarks 
would make a valuable contribution to 
congressional and public understand
ing of the matter, and I am pleased to 
place them in the RECORD for that pur
pose at this time. 

The excerpts follow: 
THE DOMINICAN REPUBLIC: A CORNERSTONE 

FOR CARIBBEAN STABILITY 

I would now like to comment on the fun
damentals of our relationship. One may ask 
if or why the Dominican Republic is of 
great importance to the United States. The 
answer is clear. The very location of your 
country on one of the most important stra
tegic and commercial arteries for the United 
States speaks for itself. Nearly half of our 
trade, two thirds of our imported energy 
and more than half of the strategic miner
als necessary for our industrial production 
pass through the Caribbean. Further, and 
this is not generally recognized, 70 percent 
of the reinforcement and resupply of 
Europe by the United States in the event of 
a NATO conflict will have to be transported 
from our ports in the Gulf of Mexico 
through the Caribbean and on to Europe. 

As President Reagan noted in addressing 
this subject at the Organization of Ameri
can States in February of this year: "Make 
no mistake. The well-being and security of 
our neighbors in this region are in our own 
vital interest." 

Aside from your geographic location, your 
country is, in my view, important to the 
United States for reasons which have to do 
with ideas and ideals, not numbers. They 
deal basically with what your nation stands 
for: democracy and freedom. No matter 
what those opposed to these tenets may 
proclaim, democracy can and will flourish. 
Indeed, it is flourishing in many places 
around the world: not just in Northern 
Europe and North America, but in Asia and 
in Africa, and here in the Caribbean as well. 

Your nation and your leaders should 
rightly be proud of what has been accom
plished in building democratic institutions 
in your country. Your constitution provides 
a valuable framework for elections, for the 
adoption of laws, for the administration of 
government, for a system of justice, and for 
the protection of human rights. That struc
ture has been tested this year, and has been 
proven strong. We in the United States re
joice in this further success in consolidating 
a vibrant democratic system emerging from 
the will of the people and responsive to it. It 
is precisely because of this favorable evolu
tion that the Dominican Republic is a cor
nerstone for stability in the Caribbean. 

As the largest democracy in this critical 
area, your country stand as a model toward 
which the aspirations of all who love free
dom can turn. I am thinking in particular of 
the many new or emerging nations in the 
Caribbean who are or will be deciding on 
their own systems of government. From my 
own travels during the past three years vis
iting many of these island states I can tell 
you that each passing year they look more 
and more toward your country in weighing 

what political and economic system best 
suits their needs. I think we would all agree, 
however, that the Dominican Republic's 
contribution to regional stability will be in 
direct proportion to the role it chooses to 
play in the area. For this reason, my Gov
ernment welcomes the intention of the new 
Administration of President Salvador Jorge 
Blanco to reactivate or establish diplomatic 
relations with its democratic neighbors in 
the Caribbean. I see this as another sign of 
your Government's recognition that stabili
ty in this area is in its national interest, and 
of a readiness to assume greater responsibil
ities to contribute to it in a meaningful way. 
For this we are grateful. 

The pursuance of a successful foreign 
policy rests first and foremost on political 
and economic stability at home. As we all 
know, the state of an economy is more often 
than not crucial to preserving political sta
bility. That this is recognized by the new 
Administration is clear. Your President has 
already taken a series of difficult and coura
geous steps to surmount the pressing finan
cial problems facing your nation. These, 
coupled with the reports of positive discus
sions with the International Monetary Fund 
and the World Bank, make it difficult for 
me to share the views of the school of doom 
and gloom about this country's economic 
future. Rather, I am confident that with 
perseverance in the effort to obtain the 
badly needed infusion of additional foreign 
exchange, the short term difficulties will be 
overcome. I am not alone here. In his re
marks in Santo Domingo on October 28, 
1982, Henry Wallich, a distingished Gover
nor of our Federal Reserve Board, noted: 
"Temporary difficulties are likely to remain 
just that-temporary. They will scarcely be 
visible on the upward-sweeping graph of 
long-term trends." 

One may rightly ask why I am optimistic 
about the long-term economic future of the 
Dominican Republic. A nation dependent on 
imported energy at prices set abroad. A 
nation dependent for its foreign exchange 
in large measure on the export of five or six 
primary products whose prices are also set 
in the world market place. My optimism 
stems from the fact that I have served in or 
worked with nations where there was little 
hope, no matter what effort and imagina
tion their leaders could apply. Resources 
above the subsistence level were just not 
there. By comparison, I am now in a garden 
of Eden. The Dominican Republic has 
ample resources, human and material, for 
future development. Let us examine briefly 
this potential. 

First, because of its political stability in 
recent years, because of its nearness to the 
United States market, and because of its 
long friendship with our country, the Do
minican Republic is becoming more and 
more attractive to American investors. Your 
nation is truly a rare asset in this world. 
Where else, for example, would an Ameri
can visitor ask me where he could invest in 
the Dominican Republic simply because, as 
he put it, "I love this country"? He really 
had no clear idea of where to invest. He just 
wanted to help a very special country which 
he felt deserved his support. Needless to 
say, our American Chamber will do its best 
to assist this friend of the Dominican Re
public. 

Secondly, the areas for potential growth 
in this country are clear and, as your Gov
ernment has indicated, seem best fostered 
by private enterprise drawing on documents 
and foreign investments. Agrobusiness and 
tourism are of particular interest and 

should prosper. . . . From conversations I 
have had with American firms, I can attest 
that there is an active interest here. 

A third factor which could benefit your 
country's agricultural and industrial devel
opment is the existence of a market which 
has not yet been exploited to its full extent. 
I refer to the English, French and Dutch
speaking islands of the Caribbean, which 
are so dependent on food imports. The ag
gregate population is over 11 million people. 
One may conservatively add another 11 mil
lion representing the annual influx of tour
ists. These 22 million potential customers 
then could be an interesting market for rea
sonably priced household items, shoes and 
clothing, and for non-traditional agricultur
al exports from the Dominican Republic. 
There may be good and sufficient reasons, 
but I am not clear, for example, why so 
many fruits and vegetables come from Cen
tral America via the United States for even
tual consumption in the Eastern Caribbean. 
This may also merit examination, perhaps 
leading to positive and profitable action. 
Then again, I was perplexed to learn that 
no Dominican fruits and vegetables go to 
the Turks and Caicos, only 125 miles away. 
This currently represents $15 million annu
ally in cash for some enterprising supplier. 

With this brief overview of your country's 
potential, it is clear that there are no quick 
and easy answers. But it is equally clear 
that with realistic priorities, hard work, de
termination and persistence success may be 
achieved. Towards this end you may be as
sured that the United States will always be 
ready to play its part. 

For the past twenty years, as you know, 
we have provided bilateral economic assist
ance in addition to our contributions to 
such multilateral aid efforts as the World 
Bank and Inter-American Development 
Bank. From 1975 through 1978 our direct bi
lateral assistance averaged $16.9 million per 
annum. During the following four years the 
average was $57.7 million. We fully expect 
our help to continue at about this level for 
the foreseeable future, even though the 
level of our assistance worldwide may drop 
slightly. 

While our government-to-government aid 
programs can be helpful, particularly tech
nical assistance, they should be considered a 
supplement to meeting the overall needs of 
a developing country. Experience in other 
areas has taught me one basic fact. It is the 
participation of private enterprise and the 
infusion of its capital that are the major de
terminants for economic development. It is 
in this spirit that our assistance can be most 
accurately viewed. 

This spirit has been most recently ex
pressed by the Caribbean Basin Initiative of 
President Reagan. The economic assistance 
part of this Initiative has been enacted into 
law. The two other parts are even more im
portant than the first. These cover areas of 
great potential importance to your Govern
ment in its efforts to increase employment 
and export-oriented industries. . . . Presi
dent Reagan has made it clear that he con
siders this a top priority for consideration 
by our legislators, and plans to do every
thing possible to encourage its passage . . . . 

After listening to these few thoughts, I 
hope you may now understand my enthusi
asm for this assignment, my optimism about 
the future of the Dominican Republic, and 
the importance of your nation's role in the 
Caribbean for our mutual security. Remark
able strides have been made in the past 
twenty years. From a nation then, with one 
agronomist, two industrial engineers, and 
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three economists, one has only to observe 
your country today. From a nation then, 
with virtually no middle class, observe it 
today. From a nation then, with most of its 
industrial production concentrated in the 
hands of one man, observe it today. From a 
nation then, with freedom of expression and 
freedom of assembly excluded, observe it 
today. From a nation then, with democratic 
institutions little more than symbols, ob
serve it today. From a nation then, uncon
cerned with human rights, observe it today. 
And finally, from a nation then, oblivious to 
the needs and aspirations of the individual, 
observe it today: a vibrant democracy, a cor
nerstone for Caribbean stability. 

Thank you very much.e 

MX 
• Mr. TOWER. Mr. President, on 
Sunday, December 5, 1982, George F. 
Will wrote a thoughtful article con
cerning the upcoming congressional 
deliberation on MX entitled "Serious 
Business," which appeared in the 
Washington Post. 

In his usual eloquent and sensible 
way, Mr. Will has articulated a 
number of key issues and points of 
contention with which we, in Con
gress, must grapp! e before arriving at 
a final decision on this controversial 
and important program. 

Senators HENRY JACKSON. JOHN 
WARNER, and TED STEVENS have joined 
me in writing to our colleagues in the 
Senate to encourage them to maintain 
open minds on President Reagan's MX 
basing proposal and related subjects 
until planned congressional reviews of 
these matters can be completed. 

I hope that while Members of the 
Senate are formulating their positions 
over the coming weeks with respect to 
the MX, they will ponder Mr. Will's 
thought-provoking comments. 

I submit for the RECORD the article 
and letter to which I have made refer
ence. 

The material follows: 
SERIOUS BUSINESS 

<By George F. Will> 
The symptoms are unmistakable that 

Washington is entering one of its relatively 
lucid intervals for the MX missile debate. 
Seriousness has not become general, but se
rious people will dominate both sides of the 
controversy. 

The leading critic of MX-Sen. Fritz Hol
lings CD-S.C.>-was a leading opponent of 
SALT II. 

The crucial question is not . whether the 
Minuteman force-land-based ICBMs-is 
vulnerable. Hollings and the administration 
agree that it is, because a Soviet first strike 
could substantially destroy it. Neither is the 
crucial question whether a land-based com
ponent of the deterrent is valuable. Most 
persons agree that a strategic triad is desira
ble because it complicates the task of Krem
lin planners, preventing them from concen
trating their resources on means of degrad
ing the effectiveness of the sea-based and 
airborne deterrent. And land-based forces 
still have <although they soon may not 
have> inherent advantages of control and 
accuracy <which make them useful against 
"hardened" Soviet targets>. 

The crucial question is not whether we 
can "afford" MX. The nation can afford the 
price of peace, period, Anyway, even if you 
budget for something not yet planned-a 
protective overlay of ABMs Cantiballistic 
missiles>-the total MX cost of perhaps $60 
billion a year over a decade. If MX makes 
deterrence significantly more stable for 
such a span it is a bargain. 

The question is not in any simple sense 
whether the "Dense Pack" basing will 
"work." To work means to enable a signifi
cant number of the 100 missiles to survive a 
Soviet strike. Each side in the MX debate 
will have scientists to testify about "fratri
cide" of incoming Soviet warheads. The 
"fratricide" theory is this; 

MX silos will be so "hardened" that a dis
arming attack would require saturation by 
Soviet warheads; but blast effects Cheat, 
shock, debris, etc.> would be such that 
Soviet attackers will need to plan an incred
ibly-indeed, prohibitively-complex attack 
sequence, with certain warheads arriving 
precisely as the blast effects of other war
heads are just sufficiently dissipating. 

Some critics of MX will say the Soviets 
can stage such an attack. However, many 
anti-defense senators and congressmen are 
precluded (by logic, if nothing else) from 
making that argument because they have 
long argued against new strategic programs 
on the ground that a Soviet first strike on 
existing strategic forces is prohibitively dif
ficult. 

Critics of MX will say "fratricide" cannot 
be tested. That is true, but the existing U.S. 
deterrent is woven, in large measure, from 
untestable hypotheses about how strategic 
systems will work and how Soviet decision
makers will calculate in certain situations. 

The more telling criticisms of MX are 
more specific. They are that MX's deterrent 
value is subject to rapid Cin perhaps five 
years> deterioration as a result of Soviet de
velopments <such as ground-penetrating 
warheads), and that even without such de
velopments the U.S. capacity to "harden" 
silos sufficiently with steel and concrete is 
hypothetical and dubious. 

The pro-MX side has an inherent advan
tage because deterrence is less a piling up of 
certainties than it is the multiplication of 
useful uncertainties. We cannot know 
beyond peradventure that "hardening" or 
"fratricide" would work; but neither can 
Soviet planners enter a crisis certain that it 
would not. 

The least crucial question is whether MX 
would violate what critics call "existing 
arms" control agreements." The critics are 
referring to SALT I, which has expired, and 
SALT II, which never came close to ratifica
tion. Still, the administration argues that 
MX does not violate the SALT II ban on 
new fixed-ICBM launchers because MX 
travels with its launcher. All that is new is 
the silo into which the launcher-a cannis
ter-slips. This interpretation of SALT II is 
no more legalistic than various Soviet inter
pretations. 

The crucial question about MX or any 
other strategic program is: how much en
hancement of deterrence would be bought 
for how many years, and for how many dol
lars per year? Before birds sing their an
thems to spring, the debate may have pro
duced a dusty answer: more money for the 
missile, none for deployment. 

But deployment is everything. So a few 
billion dollars from now, MX may be noth
ing. Responsible persons who ask, "Can't we 
do better than MX in Dense Pack?" must 
also ask, "Can we afford to do nothing?" 

The Trident submarine D5 missile, with 
an accuracy comparable to that of MX, is 
due in 1989. The U.S. ballistic missile force 
<as distinct from cruise missiles) may be des
tined to go to sea. Then America might have 
a somewhat less vulnerable but also less ver
satile deterrent. There would be no respite 
from spending billions to counter Soviet 
measures, which would be concentrated 
against submarines. Come what may, there 
will be no escape from the dialectic of weap-
onry. 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, D. C., December 1, 1982. 
DEAR COLLEAGUE: As you know, on 

Monday, November 22, 1982, President 
Reagan announced his selection of a system 
for deploying the MX missile. Under the 
President's plan, one hundred of these mis
siles would be deployed in closely spaced, su
perhardened shelters in a so-called "Dense 
Pack" configuration. 

The theories and principles upon which 
the feasibility and · survivability of the 
Dense Pack system rely are complex and 
highly technical. The Reagan Administra
tion arrived at its decision to propose this 
basing plan only after an arduous internal 
review of these considerations was conduct
ed at the express direction of the Senate. In 
the course of this review, the judgment and 
counsel of a number of distinguished ex
perts outside the government were received. 
The Congress, no less than the Executive 
Branch, needs tc give the questions raised 
by the closely spaced basing proposal full 
and fair deliberation. 

Since the President's announcement, few, 
if any, of our colleagues have had the op
portunity to receive the Administration's 
classified briefings or the counter-argu
ments thereto in the detail required to 
make an informed assessment of this techni
cally complex proposal. Consequently, for 
the vast majority of our colleagues, a deci
sion during the post-election session-be it 
an outright endorsement or a rejection of 
either the totality or any part of the fund
ing for the MX-would have to be made on 
the basis of scant information and asser
tions of questionable validity. 

The Armed Services Committee and its 
Subcommittee on Strategic and Theater Nu
clear Forces will strive in their upcoming 
hearings to develop a record which fairly 
and systematically addresses the questions 
many of us have about the efficacy, cost-ef
fectiveness, and strategic importance of a 
closely spaced basing of the MX missile. 

Since whatever action we take will affect 
our strategic deterrent posture, U.S. foreign 
policy, and the sensitive START and Thea
ter Nuclear Force discussions, we must avoid 
making a hasty, ill-informed decision. Let us 
permit more of our colleagues and the ap
propriate Senate Committee to explore the 
full range of views on the need for the MX 
and on the proposed basing mode unencum
bered by the distractions and legislative 
time pressures inherent in the post-election 
session. 

We believe that the passage of any pro
posal in the post-election session to delete 
MX production funds for the current fiscal 
year would be premature and incompatible 
with an objective and systematic Congres
sional review of the President's plan. Until 
that review is completed, all options-in
cluding that of initiating production of MX 
missiles and associated hardware in Fiscal 
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Year 1983 as requested by President 
Reagan-should be preserved. 

Sincerely, 
JOHN W. WARNER. 
HENRY M. JACKSON. 
JOHN TOWER. 
TED STEVENS .• 

DISSENTING VIEWS ON THE 
IMMIGRATION BILL 

•Mr. EAST. Mr. President, in our at
tempts to solve difficult problems, we 
must never forget the admonition of 
Hippocrates "to help, or at least to do 
no harm." Most Members of Congress 
will agree that this Nation has lost 
control of its borders and that legisla
tion to reduce illegal immigration is 
long overdue. I fervently hope that we 
can promptly enact an immigration 
control bill providing for increased en
forcement efforts. 

However, if the political price for 
passage of greater law enforcement 
measures is a mass amnesty for mil
lions of illegal aliens, I am convinced 
that we would do more harm than 
good. A distinguished member of the 
House Committee on the Judiciary, 
Mr. F. JAMES SENSENBRENNER, JR., 
came to the same conclusion and re
luctantly voted against H.R. 6514, the 
Immigration Reform and Control Act 
of 1982. I find his dissenting views on 
the bill convincing. I also believe they 
reflect the thinking of most Ameri
cans. 

I ask that his views be printed in the 
RECORD for the edification of my col
leagues. 

The views follow: 
DISSENTING VIEWS OF CONGRESSMAN F. JAMES 

SENSENBRENNER, JR., ON H.R. 6514 
It is difficult for me to understand how 

H.R. 6514, the Immigration Reform and 
Control Act of 1982, can be characterized as 
immigration reform. This legislation does 
not even represent the lowest common de
nominator needed to accomplish immigra
tion reform. H.R. 6514 should not be en
acted into law for two reasons: it fails to 
deal effectively with the problem of legal 
immigration, and it provides amnesty provi
sions for illegal aliens residing in our coun
try. 

H.R. 6514 fails to deal with the problem of 
legal immigration in several ways. First, 
there is the failure to set a cap on the 
number of immigrants, asylees, parolees, en
trants, etc., who enter our country each 
year. One of the major criticisms the Ameri
can people have with the present immigra
tion law is that we have "different strokes 
for different folks," or different quotas for 
different people, resulting in no real hard or 
fast limitation on how many foreigners are 
legally admitted into the United States on 
an annual basis. If a cap on legal immigra
tion is not enacted then the current number 
of legal immigrants entering our country 
will continue to mushroom. In 1977, legal 
immigration was 399,000. In 1980, it was 
808,000. In 1981, it was 697,000, with an in
crease expected in 1982. 

Legal immigration mushroomed at a time 
of rising unemployment, at a time when we 
have been unable to provide enough Jobs for 
our own American citizens. This has soured 
the American people on the entire issue of 

immigration and substantially reduced the 
compassion the American people have his
torically felt toward refugees from oppres
sion and political and religious persecution 
around the world. Americans are having a 
difficult time understanding why our gov
ernment continues to allow more people in 
this country who compete for jobs and place 
a drain on the treasuries of our state, local, 
and federal governments. Public opinion 
polls show that 80 percent of the American 
people want reductions in legal admissions. 
"Compassion fatigue" has, indeed, set in. 

While some have argued that those are 
unsubstantiated fears, there are hard facts 
to support these concerns. For instance, a 
Presidential Report in 1980 revealed that 
taxpayers have spent over $2 billion a year 
in refugee admissions. Billions of dollars 
more have been spent since this report was 
issued. These figures are put into greater 
perspective by a GAO report which showed 
that over 70 percent of the Indochinese ref
ugees of employable age had requested 
public assistance. Most requests were made 
within 30 days of arrival. In my own state of 
Wisconsin, which held more than 15,000 
Cuban-Haitian refugees at Fort McCoy, I 
heard many complaints from both the state 
and local government officials strongly ob
jecting to the open ended refugee policies. 

Placing refugees under the legal immigra
tion cap is essential for our country to be 
able to withstand increasing pressure in the 
future for more refugee admission. The cur
rent refugee explosion is only a preview of 
things to come. For instance, our world pop
ulations will increase another two billion by 
the end of the century. This means the 
labor force will grow by 900,000,000 people, 
who will join some 50 million currently un
employed. At the same time, economic and 
political tensions will add millions more. In 
other words, our country will be able to 
absorb only a small fraction of a percent of 
this number. 

When H.R. 6514 comes before the U.S. 
House of Representatives, I will be offering 
an amendment to place a cap on legal immi
grants entering this country. My amend
ment will place refugees under a ceiling of 
425,000. This figure is generous when it is 
compared with the period from 1921-1980, 
when our average total legal immigration 
was under 300,000 per annum. This figure in 
my amendment is slightly above a 1980 
Roper Poll figure of 400,000 which 80 per
cent of the American people wanted. Until 
refugees are included within this cap, there 
is no reform of legal immigration. There 
might be reform of legal immigration as we 
call it under the present law, but it is not 
what the American public wants. My 
amendment maintians flexibility. If an 
international crisis requires the admission 
of more refugees in one year, then the 
number of legal immigrants in other catego
ries would be reduced. Conversely, if there 
is no need to admit a large number of refu
gees, then the other legal immigrant ceiling 
would be increased. 

A second problem affecting legal immigra
tion concerns the method of allocating im
migrants other than refugees into this coun
try. H.R. 6514 does nothing to limit the 5th 
preference. The problem of "chain immigra
tion," whereby alien brothers and sisters of 
U.S. citizens are given a preference for per
manent residence, remains unchanged. Cur
rently there is a 5th preference backlog of 
700,000, which is continually growing. Less 
than one-half of this backlog are brothers 
and sisters of U.S. citizens themselves. The 
rest are spouses and children of those broth-

ers and sisters. If the 5th preference is not 
modified, then closer family members, i.e., 
spouses, sons, and daughters will continue 
to have problems being united. If family re
unification is to be a preferred public policy, 
it should be for the closest relatives-not a 
loophole to bring "every" relative into the 
country. 

Because of the way in which the prefer
ence system is allocated, family reunifica
tion is becoming the principal way for immi
grants, other than refugees, to enter this 
country. This will be felt even more a few 
years down the road when all the legal im
migrants, which include refugees, become 
citizens; and, if amnesty is granted, the mil
lions of now illegal aliens will be eligible for 
citizenship, and naturally will want to bring 
their relatives into this country. 

There are, however, other public policy 
reasons for allowing immigrants into the 
United States. In certain industries there is 
a shortage of U.S. skilled labor. In some of 
these areas, i.e., high technology, these 
shortages will continue for some years in 
the future. As reported out of Subcommit
tee, H.R. 6514 has some provisions that were 
a step in the right direction because it cre
ated a category of "independent immi
grants," which allows for greater numbers 
of skilled aliens and aliens of exceptional 
quality, to enter our country. These immi
grants would not compete with American 
labor, because in order to be admitted, there 
must be an existing labor shortage. 

The most objectionable features of H.R. 
6514, however, are the provisions which 
grant amnesty to millions of illegal aliens. 
The amnesty provisions give permanent 
resident status to those illegal aliens who 
have continuously resided within the U.S. 
prior to January l, 1977. It also gives tempo
rary resident status to illegal aliens who 
have entered and resided in the United 
States continuously prior to January l, 
1980. Temporary residents would be able to 
receive limited benefits, such as emergency 
medical care, etc. However, after a three 
year period, illegal aliens granted perma
ment resident status would be eligible for a 
whole plethora of welfare benefits, which 
would cost the taxpayers billions and bil
lions of dollars each year. 

The costs of the amnesty bill are unclear 
because it is not known how many illegal 
aliens will take advantage of this program. 
Any estimate is truly a shot in the dark. 
The CBO estimates the number of illegal 
aliens to be 4112 million; the Justice Depart
ment estimates the number to be 6 million; 
and other estimates vary from 8 to 10 to 12 
million illegal aliens. Obviously, the costs 
will be astronomical. All these costs will be 
absorbed by either the federal, state, or 
local governments, some of which are al
ready subject to enormous pressure to cut 
their budgets and reduce their spending. 
These additional costs could bankrupt some 
of these Jurisdictions in the next few years. 

Aside from the billions of dollars of in
creased costs to the federal, state, and local 
governments, there are numerous other rea
sons for opposing this legalization program. 

The legalization program has no safe
guards. It does not provide protection 
against aliens purchasing false documents, 
e.g., leases, affidavits, etc. to prove they 
have been in this country the required 
number of years. In addition, the amnesty 
program will be an incentive for more illegal 
aliens to enter our country. The limitations 
as to who will be eligible for amnesty will 
not filter down to the citizens residing in 
economically depressed countries. They will 
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only hear that amnesty is being granted and 
the influx will start. 

Amnesty is a bad precedent for our coun
try to set. It shows our country is not seri
ous about enforcing its immigration laws. It 
truly makes our borders in the southwest 
borderless. Aliens will continue to come to 
the United States hoping in the future they, 
too, will be granted amnesty. 

I fear that the U.S. Supreme Court deci
sion rendered in Plyler, Superintendent, 
Tyler Independent School District et al. v. 
Doe, Guardian, which forced the state of 
Texas to provide free education benefits to 
children of illegal aliens, will be extended to 
include other benefits. This is yet another 
incentive for a family to move illegally to 
the United States. 

The employer sanctions in the bill are 
equally ineffective. Illegal aliens drawn by 
the "economic magnet" to the U.S. will not 
be hindered. Supporters of the bill will 
argue the employer sanctions will turn off 
the "economic magnet." However, this is 
not true. The employer sanctions were con
siderably weakened in the full Judiciary 
Committee. The burden of proof in enforce
ment of immigration laws has now been 
shifted from the government to the employ
er. Employer sanctions must be stronger for 
the magnet to be turned off. Illegal aliens 
must not have an incentive to come or to 
stay in this country. The amnesty provisions 
in the bill are an admission that employer 
sanctions will not work, because they are 
weak and ineffective. 

Blanket amnesty is unfair to the hundreds 
of thousands of immigrant applicants, some 
of whom have been waiting as long as 10 
years to come to this country legally. We 
are saying to these people they were stupid 
for obeying the law. If they had come here 
illegally, they would be rewarded. However, 
because they decided to abide by our law, 
they are penalized. We are keeping law abid
ing applicants out of the country while 
giving resident status to lawbreakers. 

There also will be a negative impact in the 
years to come on these prospective appli
cants if illegal aliens are granted amnesty. 
When the amnestied aliens are granted citi
zenship, they will bring into this country 
millions of relatives who are not subject to 
any numerical limitation. According to a 
Washington Post editorial of September 13, 
1982, a single citizen filed petitions for 69 
relatives. In certain areas, the current wait
ing period for relatives to enter this country 
is as long as 12 years. What will happen to 
family reunification when you add millions 
of newly eligible petitioners? What will the 
waiting periods be then? 

Finally, it seems ludicrous to be granting 
amnesty to millions of illegal aliens at a 
time when our country is suffering from 
such high unemployment. The Congression
al Budget Office shows that each unem
ployed American receives $7 ,000 annually in 
unemployment benefits and from public as
sistance programs. With 10 million unem
ployed, the American taxpayers are spend
ing a minimum of $70 billion annually. Our 
country should be considering ways to 
remove the illegal drain on the work force. 
Former Secretary of Labor Ray Marshall 
stated that removing illegal aliens from the 
work force could cut the unemployment 
rate in half. This would amount to a savings 
of at least $35 billion per year. It has been 
said that illegal aliens are not a drain on the 
labor force because they work at jobs "no 
Americans want to take." After legalization, 
there will be incentive for them to move 
away from their traditional employment 

fields and put them in direct competition 
with American labor, thus causing further 
imbalances in the labor market. 

I would hope the U.S. could continue as 
much as possible its "open door" tradition 
and policy toward the displaced, the perse
cuted, and the ambitious of the world. How
ever, the reality of our economic and re
source situation is that we simply cannot 
continue to be a nation without borders. We 
must limit the influx of aliens and immi
grants and have an orderly and fair system 
for admitting those we are able to absorb. 
The Simpson-Mazzoli measure as reported 
by the House Judiciary Committee provides 
neither, so it cannot be regarded either as a 
true "reform' of our messed up immigration 
laws or as the first step toward restoring 
order to our immigration system. If it 
cannot be amended on the floor of the 
House to remedy these deficiencies, it 
should be defeated. 

For all of the above cited reasons, I must 
respectfully decline in supporting H.R. 6514. 

F. JAMES SENSENBRENNER, JR.e 

But in hard times like these-with hun
dreds of desperate job seekers showing up 
whenever some factory advertises a few jobs 
in a paper-I don't think there are many 
paying chores that jobless people of this 
country will turn down. 

And I know that Charlie, 24, with a preg
nant wife and no job, doesn't want his full 
name used, or the name of the company, be
cause he still hopes to be rehired and 
doesn't want to bum that bridge behind 
him. 

But Charlie is real, and he's bitter because 
he says many illegal aliens were kept on 
their jobs while he was let go. 

"I'm an American citizen," he said, "and 
I've been working real hard. But I'm being 
kicked out of a company that's keeping ille
gals, and I don't think that's fair." 

Charlie had been working for a suburban 
food-processing company. They mass
produce various kinds of salads and supply 
fast-food chains. 

He was being paid $5 an hour. Not a 
princely sum, but it was enough for him and 
his wife to scrape by on in their tiny apart-

VICTIM OF ALIEN GLUT ment. They had been doing better before 
she became pregnant and had to quit her 

•Mr. EAST. Mr. President, no econo- job. 
my can produce an unlimited number A few days ago, Charlie's supervisor called 
of jobs. By allowing illegal aliens to him into his office and told him he was 
take jobs at a time when millions of being laid off. With summer ending, there 
American citizens are unemployed, we was less demand for the salads, so the com-

pany was cutting back on its work force. 
are playing with social and political "It wasn't just me," he said. "At least 
dynamite. Should Congress affirma- seven others that I know of-three women 
tively act to grant amnesty to millions and four men-were laid off at the same 
of illegal aliens, in other words to per- time. They were boxmakers, food trimmers 
manently give millions of jobs to these and hand packers. 
foreigners, I fear we will see a terrible "Now, I can understand people being laid 
backlash that will divide our country off by a seasonal company. And I wouldn't 
for years to come. be complaining, except for this: 

f "I'd say the company employs about 150 
No Member o this body will lose his workers, and about half are illegal aliens. 

job to an illegal alien. Mike Royko, None of the illegals were asked to leave. 
writing in the Chicago Sun-Times of "They told me that 1 was one of the ones 
October 1, 1982, tells the story of one being laid off because I don't have much se
unemployed American. I hope we will niority. But nobody there has much seniori
remember the plight of our unem- ty because they lay us off when things slow 
ployed fell ow citizens as we consider up. But they don't lay off the illegals. So 
legislation to deal with illegal immi- they've got us coming and going. We can 
gration. I ask that Mr. Royko's column never build up seniority, so that gives them 

an excuse to lay us off." 
be printed in the RECORD. Charlie was in the plant a few months ago 

Supporters of amnesty contend that when it was raided by immigration agents. 
we have no choice but to give amnesty "You never saw anything like it," he said. 
to illegal aliens, that the expense of "All the illegals went flying out the back 
enforcing our immigration laws is too door. That was about half the work force. 
great. Yet we could triple the number But with all the hullaballoo, only a couple 
of border patrol officers and INS of them were caught. 
criminal investigators for a fraction of "The ones who weren't caught stayed 
the increased welfare costs that will away for about three days. Then they came 
eventually result from amnesty. Could _ back like nothing had happened and went 

back to work. 
it be that amnesty-opposed by the "Then, after a few weeks, one of the ille
American people-is popular here be- gals who had been caught and shipped back 
cause it allows us to placate the pres- to Mexico showed up again. 
sure groups that favor immigration. "She was back, and there she was, filling 

The column follows: out new employment papers, and she had a 
[From the Chicago sun-Times, Oct. 1, 19821 new Social Security card. 

VICTIM OF ALIEN GLUT-HE WAS JOBBED "And she's still there, while I'm out of 
work. Can you believe that-somebody who 

<By Mike Royko) was already deported once? And now she's 
Those kindly souls who oppose tougher back in this country illegally again, and 

immigration laws still insist that illegal she's working there, and I'm out on the 
aliens don't take jobs that otherwise would street without a paycheck. 
be filled by unemployed citizens of this "I don't know what the illegals get paid, 
country. but I think maybe it's a little less than the 

They say the illegals only do the grubby rest of us get, but I can't be sure. It's not 
jobs that finicky U.S. citizens reject. the kind of thing that people there talk 

I can't buy that argument. It might be about. 
true if this country had more good jobs to "There's a union at the company, and the 
fill than people to do them. illegals are members just like us. But I think 
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there must be some kind of collusion be
tween the company and the union. 

"The illegals are probably easier for both 
the union and the company to deal with. 
What the heck-they're not going to ask for 
anything extra or rock the boat. So the 
union gets their dues and the company 
doesn't get any grief from the union, and 
they've all got a good deal. 

"Yeah, everybody's got a good deal except 
me and the others who were laid off. 

"So don't buy that stuff about how native 
Americans won't do the jobs that the ille
gals take. That's a lie. I was happy to have 
that job, especially the way things are right 
now. 

"And I can guarantee you that if all the il
legals were taken out of those jobs and they 
advertised, they'd have a thousand people 
lined up in the morning. Maybe $5 an hour 
isn't much, but with the health and medical 
benefits, it sure as heck is better than I've 
got now, which is nothing." 

Every time I've written about the illegal 
alien problem, and the impact it has on U.S. 
citizens like Charlie, I hear from people who 
tell me I have no compassion for the down
trodden. 

That's not true. It's just that I have more 
compassion for a U.S. citizen who is current
ly downtrodden than for somebody down
trodden from another country who is in this 
country in violation of our laws. 

And one thing I've noticed about those do
gooders who argue that we should do almost 
nothing about stopping the flow of millions 
of illegal aliens: 

Unlike Charlie, the do-gooders have jobs.e 

REAGAN'S AVOIDING SOCIAL 
ISSUES COSTLY 

e Mr. EAST. Mr. President, the Wash
ington Times of November 5, 1982, car
ried a thought-provoking column by 
John Lofton discussing the recent 
election. I ask that it be printed in the 
RECORD. 

The column follows: 
[From The Washington Times, Nov. 5, 19821 

REAGAN'S AVOIDING SOCIAL ISSUES COSTLY 

<By John Lofton) 
The fascinating thing about the New 

Right's criticism that the Republican Party 
would have probably done better in the mid
term elections had the president been more 
strongly identified with the so-called social 
issues, is that this is a criticism with which 
Ronald Reagan would seem to be in agree
ment. 

In his new biography, "Reagan," reporter 
Lou Cannon says that in 1977 Reagan knew 
that the GOP would never become a majori
ty unless it shed what he called the party's 
"country club-big business image." The con
ventional wisdom among Republicans at 
that time, Cannon writes, was that the way 
to attract working men and their families 
was on the basis of what Reagan termed the 
"so-called social issues-law and order, abor
tion, busing, quota systems." 

In their book, "The Reagan Revolution," 
Reagan-speaking about the 1980 elec
tions-told columnists Rowland Evans and 
Robert Noak that he was sure the Moral 
Majority was helpful in his campaign, that 
the MM "is a reflection of another hunger 
on the part of the people, a hunger for a 
return to more spiritual things ... a rebel
lion against the humanistic philosophy, ma
terialism and so forth." 

But, by 1982 the social issues had, for all 
practical purposes, been forgotten. They 

were given only lip service by the president 
and his men. And even this lip service came 
very late in the game. As Cannon notes: "It 
was <Ed) Meese-with enthusiastic support 
from <Jim) Baker and <Mike) Deaver-who 
kept the White House out of the morass of 
'social issues' like abortion while the admin
istration concentrated on its economic pro
gram." 

But is Cannon's characterization correct? 
Are the social issues a "morass" to be avoid
ed? I think not and believe . there is persua
sive evidence to indicate otherwise: 

First, there is the electoral clout alluded 
to by Reagan. An ABC-Lou Harris survey re
leased Nov. 11, 1980, credited the "moral 
majority TV preachers" with being largely 
responsible for turning around the white 
Baptist vote in the South for Reagan and 
thus providing him a sizable portion of his 
margin of victory. 

An October 4, 1980 New York Times anal
ysis on the impact of the social issues de
clared that they have the power to affect 
voter choices in all parts of the nation ... " 
The Times said Reagan was helped as much 
as he was hurt by these issues because 
"social conservatives seem more likely to 
cast ballots solely on these issues than do 
many of those who take a liberal stance on 
these same issues." Reagan's support for a 
constitutional ban on abortion, said the 
Times, won sympathy for him "from voters 
whose fingers have long been allergic to the 
Republican lever." 

A national AP /NBC poll taken in mid-Sep
tember of 1981 showed that 18 percent of 
the American people thought the presi
dent's "most important duty"-above either 
the economy or foreign affairs-was dealing 
with the social issues. 

A 1981 national survey on U.S. values, 
taken for the Connecticut Mutual Life In
surance Co. showed that 40 million to 45 
million religious Americans rate the social
moral issues on a par with the economy and 
foreign policy 

Finally, and ironically, the president's 
pollster, Richard Wirthlin, is quoted in the 
August/September issue of Public Opinion 
magazine as saying "The social issues that 
tap the Moral Majority support could be de
cisive in bringing many Republicans into 
the Congress who might otherwise not get 
there." And in the Wall Street Journal of 
Sept. 29, 1982, an anonymous presidential 
adviser said the social issues are "good, 
strong issues and we've been setting them 
up well." 

But, herein lies the problem: The adminis
tration did not set the social issues up well, 
not at all. In fact, until just a few weeks ago 
these issues were avoided like the plague. 
And, when addressed, they were, for the 
most part, given only rhetorical support. In
stead of embracing simultaneously during 
the past 21 months the social issues and the 
economic issue, the president put all his 
eggs in the economy basket. This was the 
morass in which the administration became 
mired. And this was a huge mistake. As the 
brilliant professor of jurisprudence Hadley 
Arkes has observed: 

"Few people identify Lincoln today as the 
man who presided over the Legal Tender 
Act . . . "The record of his administration 
was marked by an achievement far more un
equivocal than that. In the same way, the 
final judgment on the Reagan administra
tion should not be left to the arts of ac
countants and econometricians debating the 
prosaic question of whether Ronald Reagan 
really did succeed in cutting back the size of 
the government to the level that was indeed 

the 'right' one for the economy. Mindless 
reckonings of that kind could be displaced 
in the public Judgment. Far better for Mr. 
Reagan to attempt to ensure that he is 
Judged in the light of achievements far 
more precise and memorable." 

Indeed. And this means significant 
achievements in the social-issue arena, 
which, alas, Reagan has not yet really en
tered in any meaningful way .e 

U.S. POPULATION 
e Mr. PACKWOOD. Mr. President, I 
wish to report that according to the 
latest U.S. Census Bureau approxima
tions, the total population of the 
United States on November 1, 1982, 
was 232,306,018. The total for Decem
ber l, 1982, was 232,458,074. This rep
resents an increase of 152,056 in 1 
short month. Since this time last year, 
our population has grown by an addi
tional 2,131,427. 

Between November 1 and December 
1, 1982, we added enough people to our 
population to more than fill the city 
of Little Rock, Ark. Over the past 
year, our population has increased 
enough to fill the city of Nashville, 
Tenn. more than five times.e 

ACTION ON NATURAL GAS 
PRICES 

e Mr. EAGLETON, Mr. President, I 
applaud the leadership of the Energy 
and Natural Resources Committee for 
scheduling a hearing Monday next to 
air concerns about the natural gas 
market. This is certainly an issue that 
is foremost in the minds of millions of 
Americans and one which the Senate 
must address immediately. 

Mr. President, in response to gas 
consumers' cry for rate relief, last 
Thursday I introduced legislation to 
place a 2-year freeze on runaway natu
ral gas prices. This measure will give 
consumers some price protection while 
Congress struggles to solve the many 
and complex gas market problems that 
plague both consumers and producers. 

Today, I wish to briefly discuss the 
second provision in my bill. This prof
its provision directs the Comptroller 
General to conduct a study of the 
profitability of natural gas production 
and report to Congress by June of 
1983. The bill also gives the Comptrol
ler General the authority to gain 
access to such books and records that 
are necessary for the study. 

Mr. President, although data on the 
profits made by gas producers would 
seem to be an essential element to any 
discussion of the state of the gas 
market, such data have been notably 
absent in congressional hearings and 
public forums on the subject. 

A study performed for me by the 
Congressional Research Service < CRS) 
offers an explanation for the painful 
gas profits silence; gas profits informa
tion simply does not exist in material 
published by oil companies, by Gov-
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ernment agencies, or by private finan
cial services. However, it concludes 
that this type of data does exist in in
ternal company records and that Con
gress will need .to access this data in 
order to estimate profit margin and in
vestment return. 

Mr. President, I urge my colleagues 
to review the CRS study, <which I 
submit for the RECORD) and contem
plate the many benefits that Congress 
would gain from an unbiased and thor
ough examination of gas company 
profits. 

Mr. President, if, as my bill pre
sumes, Congress is to take a good hard 
look at gas pricing and the gas market, 
it must be armed with good hard inf or
mation on the producing end of the 
gas flow. 

The study follows: 
CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, D. C., December 1, 1982. 

To: Honorable Thomas Eagleton, Attention: 
Kirk Robertson. 

From: Sylvia Morrison, Analyst in Industry 
Economics, Economics Division. 

Subject: Information about oil company 
profit margins and return on investment 
in natural gas production. 

This responds to your inquiry about profit 
margins and return on investment in the 
production of natural gas. 

As you may know, three methods of as
sessing profitability are generally used by fi
nancial analysts. The first is net profit 
which is profit remaining after taxes, ex
penses, and depreciation are deducted from 
revenues. The second is return on assets, 
which is the ratio of net profit to total 
assets. The third is return on investment, 
which is the ratio of net profit to average 
investment. 

A search for information which would 
allow us to calculate these items for natural 
gas sales by major oil companies failed to 
tum up any body of data published by oil 
companies, by government agencies, or by 
private financial services which separates 
investments or expenses in gas exploration 
and production from investments or ex
penses in oil exploration and production. 
For example, a review of the lOK Forms for 
a half-dozen major companies turned up no 
data on expenses for gas production, 1 al
though some of the company reports do in
clude data on how much gas was produced 
and how much revenue gas sales generated. 
Standard and Poor's Industry Analysis for 
Oil and Gas also lacked data for gas alone. 

In reply to a request for this information, 
the American Petroleum Institute <APD 
sent its most recent update of its annual 
report, "Market Shares Individual Company 
Data for the U.S. Energy Markets: 1950-
1980." This report contains data on volume 
of gas production by company as well as 
data on proved reserves of natural gas by 
company. However, the report does not con
tain data which would answer your ques
tions about profit margins in gas production 
or return on investment. 

In addition to carrying out a document 
search, CRS also made telephone calls to 

1 Since calculation of all three measures of profit
ablllty require expense information, the lack of ex
pense information for natural gas production pre
vents any calculation of net profit, return on assets 
or return on investment from gas sales. 

the Federal Energy Regulatory Commis
sion, The American Gas Association and the 
Department of Energy's Economics and Sta
tistics Division. A spokesman for the Pro
ducer Rates Office of FERC said that the 
oil companies <the primary source of infor
mation for all Federal agencies about the 
companies> never submit gas and oil ex
pense figures separately. The American Gas 
Association confirmed this statement as did 
Dr. Arthur Andersen, Director of the Eco
nomics and Statistics Division of the DOE 
and manager of the DOE's Financial Re
porting System confirmed the FERC state
ment. Dr. Andersen added that the compa
nies say that since gas and oil deposits occur 
together, and since the companies do not 
know until they have drilled a field which, 
or how much of each product they will find, 
they cannot disaggregate the expenses of re
trieving the separate products. However, 
once drilling has begun, the companies are 
able to estimate the nature and size of the 
deposits at a given site. These estimates 
form the data for the tables published by 
the American Petroleum Institute titled 
"Proyen U.S. Natural Gas Reserves." 

HOW NATURAL GAS PRICES ARE SET 

Under the terms of the Natural Gas 
Policy Act <NGPA>. effective November 9, 
1978, ceiling prices for various categories of 
gas were set at rates prevailing in April, 
1977. Companies are permitted under the 
act to increase this ceiling rate monthly by 
an inflation factor and, in some cases, an ad
ditional growth factor. The growth factor 
was created both to establish parity be
tween projected oil and gas prices and to 
cover the additional expense as companies 
drilled for gas in more difficult locations, 
using more complex systems than they have 
previously used to get at the gas which has 
been easiest to recover. 2 

Since the companies are presumably 
aware in advance how much their gas will 
likely be worth in a given month <under the 
NGPA regulations), it would seem probable 
that they set a ceiling on the amount of ex
pense they can economically undertake to 
retrieve gas. Therefore, it is likely that some 
form of these data exist in internal compa
ny records; the Congress would have to 
obtain these data in order to estimate profit 
margin and investment retum.e 

INFRASTRUCTURE REPAIR 
SHOULD INCLUDE DAMS 

Mr. GOLDWATER. Mr. President, I 
am pleased to submit for the RECORD 
the following editorial and accompa
nying letter to the editor which ap
peared last week in the Phoenix Ga
zette. The editorial addresses itself to 
a critical matter now pending in the 
Senate-the Reclamation Safety of 
Dams Act of 1982, S. 956. The related 
letter, authored by two of my col
leagues in Congress who represent Ari
zona in the House of Representatives, 
further illustrates the need for imme
diate passage of this bill. 

As Representative RHODES and Rep
resentative UDALL point out, infra
structure preservation is needed on a 
national basis, but should be undertak
en with a sensitivity toward regional 
differences. While bridges, for in-

2 Subsequently, categories of "high cost" gas were 
totally deregulated. 

stance, may be crumbling in the East, 
both bridges and dams are decaying in 
the West. Both are equally deserving 
of Federal aid and attention. 

Congress is now focusing on legisla
tive remedies to restore the Nation's 
physical assets. In so doing, I believe 
we should give serious consideration to 
the 'unique needs of the West. Enact
ing the reclamation dam safety bill 
during this lameduck session would be 
a step in that direction. 

The material follows: 
[From the Phoenix Gazette, Dec. 1, 19821 

A MOST WORTHY MEASURE 

In a joint statement in the adjoining col
umns, the senior members of Arizona's con
gressional delegation make a persuasive case 
for immediate action to ensure the safety of 
federally constructed dams. 

Reps. Udall, chairman of the Interior 
Committee, and Rhodes, winding up a dis
tinguished career in the House, represent 
opposing parties. But just as there is bipar
tisan support for a program to rebuild the 
nation's roads and bridges, Democrat Udall 
and Republican Rhodes demonstrate that 
dam safety rises above partisanship. 

Actually, the disagreement, if there is any, 
is between the two legislative bodies. The 
House of Representatives passed the legisla
tion last spring. To avoid a costly delay, it 
will be necessary for the Senate to act 
during the lame duck session now in 
progress. 

The federal government has a clear legal 
and moral obligation to finance modifica
tions to Roosevelt and Stewart Mountain 
dams, as well as other Reclamation dams, 
that it is requiring for safety's sake. There 
is a question of cost-sharing for modifica
tions beyond the federal obligation. But 
that should not be allowed to drown the 
whole legislation, so important to the lives 
and fortunes of millions of Americans. 

Moreover, dam construction/rehabilita
tion is important in economic terms. The 
$119 million presently estimated for work at 
Roosevelt translates into nearly 4,000 jobs. 
The $550 million authorized in the Senate 
bill could mean more than 17 ,000 jobs. 

Any way you look at it, the Dam Safety 
Bill is a measure worthy of quick adoption. 

DAM SAFETY Is A NATIONAL CONCERN 

Editor: 
As we approach the last weeks of the 97th 

Congress, Eastern and Midwestern senators 
are asking their Western colleagues to sup
port federal legislation that provides funds 
to repair and rebuild roads and bridges in 
their home states. 

They cite alarming safety statistics and 
point out the potential disasters that may 
result from unsafe bridges. They also stress 
that the federal repair program would pro
vide a significant number of Jobs and would 
help put America back to work. 

At the same time, many of those same 
senators from east of the Mississippi seem 
to be unconcerned about moving legislation 
that would repair 35 unsafe dams located in 
Western states. 

S. 956, a bill authorizing federal funds to 
repair dams constructed by the federal gov
ernment, has been stalled in the Senate for 
months. The dams, which have been identi
fied by the United States as needing safety 
repairs, are located upstream from some 
five million people in the West. 
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It is true that we in the West receive most 

of the direct benefits of those dams. Most of 
the direct benefits of the bridges across the 
Ohio and Hudson rivers, to name just two, 
accrue to residents of those areas. It is im
portant to remember, however, that West
ern dams and Eastern roads are both impor
tant parts of the national infrastructure. 
The indirect benefits to secure urban areas, 
improved transportation, and navigation 
flow far beyond the locality to the region 
and to the nation as a whole. 

Similarly, if a dam upstream from a city 
like Phoenix were to fail, the damage in
flicted would extend much further than the 
city and the state of Arizona. The impact of 
such a disaster would be felt in commercial 
centers all across the country. And the fed
eral government, as owner of the dam, 
would be subject to potentially astronomical 
claims. 

We should encourage our Western sena
tors to support a road and bridge repair bill. 
In tum, senators from the East and Mid
west should recognize the national interest 
in making existing dams safe again. 

Passage of S. 956, the Reclamation Safety 
of Dams Act, in the current session of Con
gress can save months, even years of valua
ble time. We should act now to repair dams 
that have been determined to be unsafe. 
The country needs to avoid another tragedy 
like the collapse of the Teton Dam. 

Rep. JOHN J. RHODES, 
Rep. MORRIS K. UDALL.e 

SIXTH ANNIVERSARY OF THE 
FOUNDING OF THE LITHUANI
AN HELSINKI GROUP 

e Mr. DOLE. Mr. President, the an
nouncement of June 9, 1982, that the 
Moscow Helsinki Group had been 
forced to disband under pressure by 
the Soviet Government once more 
turned the world's attention to the 
fate of those brave Soviet citizens who 
dared challenge the Kremlin to live up 
to the Helsinki accords, signed by rep
resentatives of the Soviet Government 
in 1975. Few in number, but signifi
cant beyond measure, these coura
geous individuals have been treated 
like criminals for having the temerity, 
by KGB standards, to collect and pub
licize Soviet violations of the human 
rights provisions of the Helsinki ac
cords. 

November 25, 1982, marked the sixth 
anniversary of the founding of one of 
these Soviet Helsinki monitoring 
groups, "The Lithuanian Public Group 
To Promote Observance of the Helsin
ki Accords." In its founding statement, 
five Lithuanian human rights activists 
declared that: 

The aim of the group is to promote the 
observation and fulfillment of the humani
tarian articles of the final act of the confer
ence on security and cooperation in Europe. 

The Lithuanian Helsinki Group also 
noted that the status of Lithuania as a 
Soviet Socialist Republic was a result 
of the Soviet occupation of that for
merly free nation on June 15, 1940. 

The Soviet Government was swift to 
respond to this independent initiative 
in the same way that it responded, for 
instance, to the recent independent 

peace movement in Moscow • • • with 
prison sentences, psychiatric abuse, 
and exile. Five members of the Lithua
nian Helsinki Group are presently 
being held in labor camps or prison, 
one is incarcerated in a special psychi
atric hospital run by the MVD, one 
was forced to emigrate, and two are at 
liberty, having been harassed by the 
KGB to a state of virtual inactivity. I 
might also add that two of these im
prisoned Helsinki monitors from Lith
uania also hold American citizenship. 

WHO WILL RID ME OF THIS TROUBLESOME 
PRIEST? 

Father Bronius Laurinavicius, a 
human rights activist and Helsinki 
Group member, was struck and killed 
by a truck in Vilnius, capital of Lith
uania, in November 1981. At least one 
witness stated that Father Laurinavi
cius had been thrown into the path of 
the vehicle by four men who accosted 
him on the street. Perhaps it is only a 
coincidence, but Father Laurinavicius 
had been the subject of an accusatory 
article in the official government 
newspaper a few days prior to his 
death. 

I would like to briefly quote from a 
letter written by Dr. Algirdas Statkevi
cius, a Lithuanian Helsinki Group 
member who was arrested in February 
1981 and is currently being held in the 
special psychiatric hospital in Cher
nykhovsk. Told that his Helsinki 
Group activities were criminal acts ac
cording to Soviet law, Dr. Statkevicius 
wrote: 

I belong to a criminal organization that 
was created to support the Helsinki agree
ment . . . this seems unbelievable! Can the 
defense of· human rights ever be a criminal 
matter anywhere? But they wanted to do 
away with a defender of human rights, and 
so they had to find some justification for 
doing it. 

Mr. President, at a recent session of 
the Madrid Review Conference on the 
Helsinki accords, I reminded the 
Soviet Union that Americans find it 
difficult to reconcile the harsh reali
ties of Soviet repression with the 
noble ideals of the Helsinki agree
ments. The treatment accorded the 
members of the Lithuanian Helsinki 
Monitors is just one example of these 
harsh realities. I call upon the Soviet 
Union to honor both the letter and 
the spirit of the Helsinki accords, as a 
matter of justice for the Lithuanian 
people, and as a matter of vital impor
tance to maintaining the dialog on se
curity and cooperation in Europe. Se
curity is of the utmost concern to the 
signatory nations of the Helsinki ac
cords, particularly in these dangerous 
times in which we live. But I would 
remind the Soviet Union that there 
can be no real security without the 
balance of cooperation pledged in the 
Helsinki Final Act.e 

CLINCH RIVER: DOE'S LATEST 
$3.3 BILLION ERROR 

e Mr. HUMPHREY. Mr. President, 
last Tuesday I entered material into 
the RECORD detailing how misleading 
the Department of Energy's recent es
timates were of how much money the 
Clinch River breeder reactor would 
make once it was built. The Depart
ment of Energy claims that at least $8 
to $20 billion in net operating reve
nues will be made from Clinch River 
electricity sales. 

Last Wednesday, though, the Gener
al Accounting Office held a special 
briefing on its latest cost estimate 
findings and explained that once 
Clinch River is completed its oper
ation may cost the taxpayers an addi
tional $3.3 billion. 

This information soon made its way 
to the press and the press, in turn, 
started to ask questions. Why were 
DOE's estimates so far off from those 
of the GAO? What was the basis for 
DOE's estimates? Did they have the 
calculations to back their estimates 
up? 

The answers from DOE were not en
couraging. There were no documents 
backing the estimates. Nor should this 
be surprising, according to DOE-a lot 
of administration breeder calculations 
are, "a back of an envelope type of 
thing." If this is so, how can DOE 
argue there is $8 billion to be made? 
Answer: "It was just to give people a 
perspective on the issue." 

This makes for sad reading. Indeed, 
if this is the way DOE does business, 
we all have reason to worry. 

National Public Radio has done us 
all a public service in supplying us 
with a transcript of its report on 
Clinch River aired last Thursday. Also 
we have firm information on the GAO 
briefing courtsey of a Dear Colleague 
letter produced on the House side. I 
ask that the complete text of both 
documents be entered into the 
RECORD. 

The material follows: 
NATIONAL PuBLIC RADIO BROADCAST "ALL 
THINGS CONSIDERED" DECEMBER 2, 1982 

<By Dan Zwerdling> 
The controversial Clinch River Breeder 

Reactor could be in trouble again. President 
Reagan says the proposed experimental re
actor is crucial for the future of nuclear 
power. Opponents call the breeder a techno
logical turkey and a waste of money. Just 
before the election, the Senate saved the 
breeder from defeat, but by only one vote. 
Now a new showdown is coming up and PR's 
Daniel Zwerdling has more. 

The Administration has been persuading 
many legislators to back the breeder by in
sisting that the reactor will make money. 
Energy Department officials have told the 
Congress that the breeder would earn be
tween 8 and 20 billion dollars profit during 
the life of the reactor. And during the 
recent Senate debate on the breeder, that 
statement that the breeder will pay its own 
way was crucial, and the Administration has 
been making the same argument in recent 
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weeks as the Congress gets ready for a new 
showdown on the breeder. But a confiden
tial draft study by the GAO staff concludes 
the opposite. Far from making money the 
GAO report says the Clinch River Breeder 
would lose money. It would lose more than 3 
billion dollars over the life of the plant. The 
way GAO researchers see it the Energy De
partment's basic assumptions about the 
breeder are wrong. So the Administration 
says the breeder will cost 5 billion dollars to 
operate, but the GAO says try 50% more. 
The Administration says that income from 
the breeder will top at least 16 billion dol
lars maybe twice that, but the GAO staff 
says try 30% less. The result according to 
GAO researchers, the Clinch River Breeder 
could cost billions of dollars and the taxpay
ers would have to make up the losses. 
Energy Department officials say they 
haven't seen the draft report and they 
stress that it's not yet final. 

John Longenecker manages the Breeder 
program; "We have made what we consider 
to be realistic and very well founded as
sumptions on the cost." 

In order to figure out why the estimates 
are so different, GAO investigators asked 
the Energy Department to give them all the 
documents the Administration used to justi
fy its figures. But according to GAO's staff, 
the Energy Department has not turned over 
all the documents. Sources close to the in
vestigation say that some of them were acci
dently thrown out. Gordon Chipman, 
Deputy Assistant Secretary told me in a 
phone call that there is nothing surprising 
about that. He said a lot of the Administra
tion's breeder calculations have been, in his 
words, "a back of an envelope type of 
thing". In that case I asked how can the De
partment really claim that the breeder will 
make 8 billion dollars? That figure Chipman 
answered is just a rough figure, designed 
"just to give people a perspective on the 
issue". The House and Senate will vote on 
appropriations for the breeder before 
Christmas. I am Daniel Zwerdling in Wash
ington. 

HOUSE OF REPRESENTATIVES, 
Washington, D. C., December 3, 1982. 

CLINCH RIVER BREEDER REACTOR PRICE TAG 
JUMPS TO $11 BILLION 

DEAR COLLEAGUE: Recently, the supporters 
of the Clinch River Breeder Reactor Project 
<CRBR> have asserted that revenues from 
the operation of the CRBR will provide a 
net return of $8.2 to $20. 7 billion from the 
project. This has led some CRBR support
ers to claim that the project will return 
many times its original investment. 

The General Accounting Office <GAO> re
quested the Department of Energy's <DOE> 
documents that justified these curious esti
mates. After a period which the GAO de
scribes as a "contemptuous delay" of 4 to 5 
weeks-DOE offici&.ls alleged they had inad
vertently destroyed the requested docu
ments. 

However, the GAO has just performed its 
own analysis of projected CRBR revenues 
and expenses. It shows, convincingly, that 
the claim is not only complete nonsense, but 
also that if the CRBR project is completed, 
its operation may cost the taxpayers as 
much as an additional $3.3 billion. These 
operational costs are in addition to CRBR's 
already massive construction cost, which 
GAO estimated earlier this year could 
exceed $8 billion. 

Construction and operation of the CRBR 
now threaten to cost more than $11 billion, 
and this figure could grow even more. 

89-059 0-86-23 (pt. 21) 

The basis for the GAO's estimate is as fol
lows: 

The Department of Energy has overesti
mated by 8.5 million megawatt hours the 
amount of electricity the CRBR will gener
ate. To achieve the DOE's claim, the CRBR 
must maintain a capacity factor of 80 per
cent for more than 10 years-something nei
ther the French Phenix breeder nor conven
tional nuclear reactors have done. 

The GAO used a more realistic average 63 
percent capacity factor, a figure which is 
based on the operating experience of the 
Tennessee Valley Authority plants and is 
consistent with overall experience in the 
United States. However, it must be remem
bered that the CRBR is an experimental 
design and cannot be expected to operate as 
efficiently as a conventional nuclear power
plant. 

The DOE estimates that it will be able to 
sell the reactor's power for much more than 
TVA estimates it will pay. Moreover, the 
DOE estimate is based on a method of elec
tricity pricing which is at variance with the 
DOE-TV A contract. 

The result is that the GAO believes the 
net 30 year revenues from CRBR power 
sales will be at least $3.8 billion, or 23 per
cent less than DOE claims. 

The DOE has also seriously underestimat
ed the 30 year cost of operating the reactor. 
The GAO estimates that operation and 
maintenance costs will exceed the DOE esti
mate by $2.4 billion. The GAO estimates an 
additional $5.4 billion in reprocessing and 
fuel related costs <even considering credits 
from plutonium produced) will be in
curred-costs for which the DOE has not ac
counted. 

Apart from these serious miscalculations 
of revenues and expenses, the DOE has seri
ously underestimated the project cost. The 
GAO now estimates the project's construc
tion cost will exceed $8 billion-far more 
than the DOE estimate of $3.6 billion. The 
GAO also believes the CRBR will experi
ence significant cost growth similar to that 
of other nuclear projects in recent years. 
Based on GAO's findings, we have conclud
ed that the Congress will need to appropri
ate more than $1 billion in FY 1984-four 
times this year's proposed appropriation of 
$227 million-if the project is to remain on 
schedule and even greater costs are to be 
avoided. 

In the face of Federal deficits which may 
reach $200 billion, then Congress simply 
must not continue to authorize a project for 
which there is no foreseeable need and the 
total cost of which could exceed $11 billion. 

We urge you to vote for the Coughlin/ 
Wolpe amendment to delete funds for the 
Clinch River Breeder Reactor when the 
Energy and Water Development Appropria
tions bill is voted on in the House of Repre
sentatives. 

Sincerely, 
John D. Dingell, Morris K. Udall, Fer

nand J. St Germain, Lawrence Cough
lin, Vin Weber, John E. Porter, Hamil
ton Fish, Ed Bethune, Richard L. Ot
tinger, Jonathan B. Bingham, Silvio 0. 
Conte, Howard Wolpe, Claudine 
Schneider, Judd Gregg, Bill Green, 
and George E. Brown, Jr.e 

MEDICAL PROGRESS: MORE 
TECHNOLOGY OR LESS? 

• Mr. QUAYLE. Mr. President, 
anyone reading the front page of last 
Friday's Washington Post, Indianapo
lis Star, or any other major newspa-

per, confronted the report of a tre
mendous medical advance: The instal
lation of an artificial heart. The 
Washington Post readers also read 
about a second major advance: The 
Group Health Association's decision to 
begin using nurse midwives in routine 
obstetrical deliveries. 

As the heart implant patient's day
to-day progress continues to capture 
worldwide attention, interest in this 
new procedure is already turning to 
long-range issues. The patient, a den
tist from the State of Washington, was 
literally snatched from death as he lay 
dying at the University of Utah, so 
critically ill that his heart transplant 
had to be done days before it was 
originally scheduled. Dr. Barney Clark 
would not be alive today unless his 
heart had been replaced. 

It is estimated that there could be 
up to 50,000 people annually who, like 
Dr. Clark, will die unless they can 
have an artificial heart. As Dr. Clark's 
metal and plastic heart continues to 
beat and he regains his strength, we 
should begin to address the difficult 
economic and ethical issues that are 
raised when we consider the implica
tions of the widespread use of the arti
ficial heart. 

While producing no less than a mira
cle, the installation of an artificial 
heart is very costly. At the present 
time, the machinery alone costs 
$20,000, the hospitalization and sur
gery $15,000, a total of $50,000 per pro
cedure. With 50,000 patients waiting in 
the wings, it is appropriate that we 
begin to ask how these costs will be 
met. 

Kidney dialysis, a procedure covered 
by medicare and medicaid, was initial
ly intended for a select few. The 
number of cases was seriously underes
timated and the Government now 
pays $2 billion to dialyze 63,000 Ameri
cans a year. 

The Health Care Financing Adminis
tration <HCFA> has also decided this 
year that it will no longer reimburse 
all human heart transplant procedures 
because of the tremendous cost poten
tial for an operation that was chancy 
at best. To be done now, a patient 
must raise the funds from a non-Gov
ernment source. 

This raises the second set of ques
tions regarding the artificial heart: 
those of an ethical nature. If the pro
cedure is costly, will it be available 
only to the wealthy? The other dilem
ma is the quality-of-life debate and 
the problems that arise regarding a re
cipient's right to disconnect them
selves from the machinery should they 
want to die. 

All these future-oriented questions 
need to be raised and discussed when 
the 98th Congress convenes. The ad
vances of medical technology-howev
er beneficial to society-need to be 
viewed in many ways and from many 
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angles. The introduction of an artifi
cial heart is welcome, not only for the 
genius it represents, but for the debate 
that is sure to result. 

Turning from the story of the artifi
cial heart to the report that GHA will 
be expanding their use of nurse mid
wives, one can not help but be struck 
by the contrast of moving from a 
highly technical health delivery world 
into a less mechanized one. 

Nurse midwives have demonstrated, 
without a doubt, their ability to per
form high-quality obstetrical care at a 
tremendous cost savings. GAO recom
mended earlier this year that the De
partment of Health and Human Ser
vices encourage greater use of nurse 
midwives, and assist them in eliminat
ing the barriers that exist toward their 
practice. Births attended by nurse 
midwives use much less technology 
with the same favorable results. 

The Omnibus Reconciliation Act of 
1980 provides for mandatory medicaid 
payments for nurse midwife services to 
catagorically needy patients. The De
partment of Health and Human Ser
vices has estimated that when the reg
ulations take effect later this year. 
The result in savings in Federal dol
lars will range from $2.2 to $2.8 billion 
in fiscal year 1983. 

Not only does the expanded use of 
nurse midwives result in substantial 
savings, but more importantly, they 
are well received by patients, who ac
tually seem to prefer delivering their 
babies in the least mechanized setting 
possible. 

Two new moves in the health care 
field, both wondrous in their own 
right, both worth a second look and 
our continued attention next year.e 

HEROIC ATF SPECIAL AGENTS 
•Mr. ABDNOR. Mr. President, I was 
shocked and saddened to learn of the 
tragic death of special agent Ariel 
Rios, and of the wounding of special 
agent Alexander D' Atri during their 
participation in an undercover oper
ation in Miami, Fla. 

Their heroism and selfless dedica
tion to duty are the str~ngest kind of 
evidence of the committment and pro
fessionalism of the A TF special 
agents. 

Mr. President, being a law enforce
ment officer is a lonely and dangerous 
job. Far too often the work of our 
police forces go unnoticed and unap
preciated. As chairman of the Treas
ury Appropriations Subcommittee, 
·which funds and oversees the Bureau 
of Alcohol, Tobacco, and Firearms, I 
want every Treasury law enforcement 
agent to know of my complete support 
and gratitude for the hazardous ser
vices they perform in the war on 
crime. 

The families, friends, and colleagues 
of agents Rios and D'Atri have my 

deepest and most profound sympa
thy.e 

CATHY BURKE-IRISH AMERI-
CAN WOMAN OF THE YEAR 

•Mr. BRADLEY. Mr. President, with 
great pride and pleasure I now take 
this opportunity to congratulate Ms. 
Cathy Burke, a resident of New 
Jersey, who was recently chosen the 
Irish American Woman of the Year by 
the Independent American Irish Socie
ty of America. Ms. Burke was chosen 
for this honor because of her numer
ous humanitarian services to her com
munity in church, cultural and social 
areas. She has served for two terms as 
president of the local parent-teachers' 
association and she has been a major 
fundraiser for the American Heart 
Fund, the Cancer Fund, the Communi
ty Drive, and the March of Dimes. In 
addition, she has been active in her 
local church, the St. Nicholas of To
lentine Church in Atlantic City, N.J. 

I can think of no better recipient of 
the Irish American Woman of the 
Year honor than Ms. Burke who ex
emplifies the best of American volun
tarism. The French critic and journal
ist, Alexis de Toqueville, in his book 
"Democracy in America," observed 
this same spirit of voluntarism in our 
Founding Fathers. De Toqueville 
wrote: 

Everything is in motion around you; here 
the people of one quarter of a town are met 
to decide upon the building of a church; 
there the election of a representative is 
going on; a little farther, the delegates of a 
district are hastening to the town in order 
to consult upon some local improvements; in 
another place, the laborers of a village quit 
their plows to deliberate upon the project of 
a road or a public school. 

As long as this Nation has citizens 
like Cathy Burke who give themselves 
for their community, I am sure that 
the dream of our Founding Fathers 
will continue and thrive.e 

BUDGET CUTS FOR PUBLIC 
HEALTH SERVICE 

• Mr. BRADLEY. Mr. President. on 
December 1, 1982, the Washington 
Post published a most disturbing set of 
budget cuts projected for the U.S. 
Public Health Service. Mr. Stockman 
has proposed a $500 mfilion reduction 
in the fiscal 1984 budget, a 7-percent 
decrease from fiscal 1983. Coupled 
with a 5- to 6-percent inflation rate. 
the overall reduction in the budget 
amounts to a 12· or 13-percent short· 
fall. Having already been subjected to 
2 years of belt tightening the human 
service programs of the Public Health 
Service are once again beina pared 
back, this time with a more selective 
scalpel which will perhaps mortally 
wound some of the most successful 
and cost-effective Federal programs in 
health. Although all programs will be 
affected by the cuts, the Center for 

Disease Control and the National 
Health Service Corps have been sin
gled out for the most severe fiscal mal
treatment. 

Let me comment on what these cuts 
will mean for the health of our 
Nation. 

The Center for Disease Control is 
charged with protecting the health of 
the Nation by providing leadership 
and direction in the prevention and 
control of diseases and other prevent
able conditions. It will experience, if 
these cuts are implemented, a budget 
reduction of more than a third-from 
$318 to $215 million for fiscal 1984. 
Personnel will be reduced by 20 per
cent. This agency serves as the major 
link to all State health departments 
and implements the major elements of 
our national public health policy. Be
sides providing basic laboratory sup
port in evaluating communicable dis
ease outbreaks and reference laborato
ry services for State health depart
ments, the center through its epidemi
ology program assists States, the mili
tary, and foreign governments in in
vestigating and controlling disease 
outbreaks. Its Center for Environmen
tal Health and National Institute for 
Occupational Health evaluate and pro
tect our workplace environments. Its 
research facility determines toxicity 
levels of hazardous chemicals and, in 
conjunction with the Environmental 
Protection Agency, helps in setting 
safe working standards. No other gov
ernment agency has this responsibil
ity. 

At a time when disease prevention 
and health promotion measures have 
begun to bear fruit in terms of en
hanced quality and length of life, the 
CDC's centers of Health Promotion 
and Prevention Services will have to 
be curtailed. Programs to promote im
proved nutrition. exercise, hyperten
sion detection and smoking cessation 
cannot be maintained without fund
ing. 

Through its international health 
program the CDC provides assistance 
to underdeveloped nations particularly 
in the Southern Hemisphere. When 
ou:r less fortunate Latin and South 
American neighbors look to us for 
guidance and assistance in eradicating 
major communicable and infectious 
diseases. what will we tell them? 

The budget cuts proposed by OMB 
for the Center for Disease Control 
would jeopardize that agency's basic 
mission and impair its ability to pro
tect our Nation's health. 

The National Health Service Corps 
has been slated for a one-third reduc
tion in personnel and a budget reduc
tion for $93 to $75 million. This physi
cian resource specifically provides 
medical professionals in medically un
derserviced areas throughout our 
Nation. Although there are some pre
liminary indications that this program 
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has improved care in underserved ef
forts in previous budget cuts have al
ready taken their toll. And the new 
budget cuts are justified by assuming 
that fewer unserved areas will exist 
next year, an unlikely occurence. 
What remains are hard core, economi
cally destitute, and remote areas. Cuts 
for the National Health Services Corps 
will directly reduce our ability to pro
vide minimal and basic primary care to 
our Nation's most underserviced popu
lations. 

Mr. Stockman proposes to cap the 
budgets of other Public Health Service 
agencies at present dollar amounts. 
This includes the Food and Drug Ad
ministration and the National Insti
tutes of Health. Inflation alone will 
effect a 6-percent reduction in oper
ations and personnel. These cuts 
though modest came on the heels of 
previous budget reductions and strike 
at the heart of medical progress, our 
ability to understand disease processes 
and to treat those diseases more eff ec
tively. Our medical advances have in
creased life expectancy to 70 years for 
men and 77 for women. Heart disease 
as a cause of death has plummented 
32 percent since 1950. Infant mortality 
rates have continued to decline to less 
than 14.4 per 1,000 live births. Vaccine 
discoveries and technological improve
ments have almost banished measles 
and rubella from the American scene. 
A recently introduced hepatitis vac
cine promises to do the same for that 
disorder. A good deal of this progress 
can be directly linked to our Federal 
research enterprise, the National In
stitute of Health. Our continued 
progress is directly linked to ability to 
attract, train, and to retain outstand
ing young scientists. Declining budgets 
make it ever more difficult to main
tain our basic research enterprise. 
Once interrupted these human skills 
and advance technology can be re
stored at only great expense and over 
a long period of time. 

The Food and Drug Administration 
in its approval and monitoring of new 
drugs, food additive, cosmetics, and de
vices has provided us that ever impor
tant seal of safety and effectiveness 
for pharmaceutical products. Witness 
the rapid and decisive action taken 
during the most recent Tylenol tra
degy. The cuts proposed by OMB will 
surely reduce our ability to protect our 
Nation's citizens from similar trage
dies. 

Mr. President, I categorically oppose 
the Public Health Service cuts pro
posed by OMB. We are flirting with 
disaster by dismantling the research, 
human services, and public health ini
tiatives for the sole purpose of provid
ing antitank missiles, another cruiser 
or a B-1 bomber. The good health of 
our society ought to be at least as im
portant as its destruction.e 

THE PROPOSED GAS TAX 
e Mr. PRESSLER. Mr. President, 
while I support the intent of the pro
posals to revitalize our Nation's high
way systems, I have become increas
ingly concerned over the haste at 
which the Congress is being asked to 
consider this wide-reaching legislation. 

Most Americans, and indeed many 
Members of Congress, preceive this 
issue as a simple bill which will raise 
the gasoline tax. In reality, this legis
lation contains extremely complicated 
reauthorization legislation for the 
Federal-aid highway program, the 
urban mass transit program and 
changes in Federal standards govern
ing permissible vehicle weights and 
lengths for use on our Nation's roads. 

I have met in the last few days with 
many of the truckers from my home 
State of South Dakota and have heard 
from scores more. There is increasing 
alarm that in the hurry to pass this 
legislation, revenue and other provi
sions relating to the trucking industry 
are not being adequately consedered. 

Our Nation's truckers, particularly 
in my home State, provide valuable 
services on which all Americans 
depend for receiving food and other 
goods. The passage of legislation 
which will harm the trucking industry 
will not only put already hard-pressed 
truckers out of work, but will also ad
versely affect American consumers. 

There are several areas of the bill 
which I fear will have this negative 
effect. I intend to fight on the Senate 
floor to insure that a death blow is not 
dealt to the trucking industry. I will 
not support a bill which will raise rev
enues in adddition to fuel taxes by 
placing an inordinate burden on Amer
ican truckers. 

In addition, I plan to introduce an 
amendment which will address this 
problem. The amendment would pro
vide flexibility for States, enhance 
interstate commerce, keep consumer 
prices down, and in the long run will 
be beneficial to employment.e 

IN RECOGNITION OF PUBLIC 
EMPLOYEES 

e Mr. BRADLEY. Mr. President, I am 
pleased to join my colleagues as a co
sponsor of Senate Joint Resolution 
244, a joint resolution designating Jan
uary 17, 1983, as "Public Employees 
Appreciation Day." 

The designation of such a day in rec
ognition of the contributions of public 
employees is long overdue. Too often 
in our attempts to control government 
spending we lose sight of the tremen
dously important services performed 
by public employees-work performed 
at the local, State, and National level. 

In 5 years this Nation will com
memorate the 200th anniversary of 
the writing of the Constitution of the 
United States. While the Founding Fa
thers provided the genius behind that 

document, it is the public employees 
of this country who have had the 
actual responsibility to carry out the 
provisions of that Federal charter. 
Public employees work to "establish 
justice"-from the local policeman 
who places his life on the line for our 
security to the Federal officials who 
fight organized crime. Public employ
ees work to "insure domestic tranquil
ity" -by promoting decent housing, 
sufficient food, proper medical care, 
and a clean environment for all Ameri
cans. Public employees "provide for 
the common defense" by serving their 
country in the Army, the Navy, the 
Air Force, and the Marines. Public em
ployees "promote the general welfare" 
by educating our children and main
taining the many public goods which 
are necessary for a growing economy. 

On Public Employees Appreciation 
Day we must not forget these impor
tant contributions made by govern
ment employees which keep our Fed
eral constitution a living document 
and keep this "American experiment 
in democracy" a thriving institution.• 

ORDER OF BUSINESS 
Mr. BAKER. Madam President, I 

conferred with the minority leader 
before and I advised him that I did not 
plan to transact any further busines8 
today. He indicated to me there was 
no requirement then for him to return 
to the floor prior to my making the 
motion which I will now make. 

RECESS UNTIL 11 A.M. 
TOMORROW 

Mr. BAKER. I see no Senator aris
ing and seeking recognition. I, there
fore, move, in accordance with the 
order previously entered, that the 
Senate stand in recess until the hour 
of 11 a.m. tomorrow. 

The motion was agreed to; and at 
6:32 p.m. the Senate recessed until 
Tuesday, December 7, 1982 at 11 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate December 6, 1982: 
DEPARTMENT OF STATE 

Paul D. Wolfowitz, of the District of Co
lumbia, to be an Assistant Secretary of 
State, vice John H. Holdridge. 

THI: JUDICIARY 

James F. Merow, of Virginia, to be a Judge 
of the U.S. Claims Court for a term of 15 
years <reappointment>. 

CIVIL .AERONAUTICS BOARD 

Diane Kay Morales, of Texas, to be a 
Member of the Civil Aeronautics Board for 
the term of 6 years expiring December 31, 
1988, vice George A. Dalley, term expiring. 

IN THE AIR FORCE 

The following-named officers· for appoint
ment in the U.S. Air Force under the provi
sions of chapter 36, title 10 of the United 
States Code: 
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To be regular major general 

Lt. Gen. James E. Dalton,            FR, 

Regular Air Force. 

Lt. Gen. Robert T. Herres,            FR,


Regular Air Force.


Lt. Gen. John S. Pustay,            FR,


Regular Air Force. 

IN THE ARMY 

The following-named officer under the 

provisions of title 10, United States Code, 

section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601: 

To be general 

Lt. Gen. William R. Richardson,         

    , U.S. Army. 

The following-named officer under the 

provisions of title 10, United States Code, 

section 601, to be assigned to a position of 

importance and responsibility by the Presi- 

dent under title 10, United States Code, sec- 

tion 601: 

To be lieutenant general 

Maj. Gen. Fred K. Mahaffey,            ,


U.S. Army.


The following-named officer for appoint-

ment to the position indicated under the


provisions of title 10, United States Code,


section 711:


To be senior Army member of the Military


Staff Committee of the United Nations


Maj. Gen. Fred K. Mahaffey,            , 

U.S. Army. 

The following-named officer under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President in grade as follows:


To be lieutenant general


Maj. Gen. Bennett L. Lewis,            ,


U.S. Army.


The following-named Army Medical De-

partment officers for appointment in the


U.S. Army to the grade indicated under the


provisions of title 10, United States Code,


sections 611(a) and 624:


To be permanent brigadier general


Col. John E. Major,            , Medical


Corps, U.S. Army.


Col. Billy Johnson,            , Dental


Corps, U.S. Army.
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